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SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS

B.1
SERVICES BEING ACQUIRED


The Contractor shall, in accordance with the terms of this contract, provide the personnel, equipment, materials, supplies, and services, (except as may be furnished by the Government) and otherwise do all things necessary for, or incident to managing and operating, in an efficient and effective manner, the Government-owned Strategic Petroleum Reserve facilities located in Louisiana and Texas, as described in Section C, Statement of Work, or as may be directed by the Contracting Officer within the scope of this Contract.

B.2
TRANSITION COST, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE
(a) Transition Cost

The transition period (February 1, 2003 to March 31, 2003) will be on a cost reimbursement basis and the estimated costs are $78,124.  There will no fee paid for the transition period.

(b) Estimated Cost

The Estimated Costs for the contract (Base plus option years) are included in the table at paragraph B.5 by Fiscal Year.

(c) Fee:

(1) The Estimated Fee Base as defined in Department of Energy Acquisition Regulations (DEAR 970.15) for the period April 1, 2003 through September 30, 2003, and all subsequent Fiscal Years (including option years) is listed in Column B of the chart below.  Unless the Estimated Fee Base for the period April 1, 2003 through September 30, 2003, or a subsequent fiscal year deviates by more than plus or minus 10% from the Estimated Fee Base set forth in Column B of the chart below, the Maximum Available Fee for the period April 1, 2003 through September 30, 2003, and each subsequent FY shall not exceed the Maximum Available Fee offered by the Contractor set forth in Column D of the chart below.  (to be proposed by Offeror, see paragraph L. 5.)

(2) In the event the Estimated Fee Base for the period April 1, 2003 through September 30, 2003, or any subsequent fiscal year deviates more than plus or minus 10% from the Estimated Fee Bases set forth in Column B of the chart below, a new Maximum Available Fee for the fiscal year will be calculated by multiplying the maximum fee for the revised fee base allowed in accordance with DEAR 970.15 by the percentage set forth in Column E of the chart below.

(3) The Available Fee will be negotiated annually (or any other period as may be mutually agreed to between the parties) between the Contractor and the Government.  The Available Fee will be equal to or less than the Maximum Available Fee offered.  The Available Fee shall be established considering the level of complexity, difficulty, cost effectiveness, and risk associated with specific objectives/incentives defined in the Performance Evaluation and Measurement Plan (PEMP).  Higher or lower levels of complexity, difficulty, cost effectiveness, and risk will correspondingly allow a higher or lower available fee.  The portion of this Available Fee defined as award fee versus performance-based incentives will be determined for each period during the negotiation of the requirements in the PEMP.  In the event the parties are unable to reach agreement on the Available Fee amount, the Government reserves the right to unilaterally establish the Available Fee amount.  The Contract will be modified to reflect the Available Fee for each period.

(4) Pursuant to Section H provision entitled “Work Authorization System” and the approved FY 2003 budget, the Performance Areas for the period April 1, 2003 through September 30, 2003 are set forth in the PEMP.

(5)
The Fee Base and Maximum Available Fee by FY are provided below:

	A
	B
	C
	D
	E

	Fiscal Year
	Estimated Fee Base
	Maximum Available Fee 
Calculated from DEAR
	Maximum Available Fee
(Offered by Contractor)
	Percent of 

Maximum Available Fee Calculated from DEAR Offered by Contractor 

	FY 2003 (6 mos.)
	$70,721,200
	$4,679,332
	$4,445,365
	95 AVERAGE(c3,d3) \# "0%" 

 AVERAGE() %

	FY 2004
	$104,175,413
	$8,258,297
	$7,845,383
	95%

	FY 2005
	$103,779,864
	$8,210,740
	$7,800,203
	95%

	FY 2006
	$106,374,565
	$8,304,798
	$7,889,558
	95%

	FY 2007
	$103,165,425
	$8,188,467
	$7,779,043
	95%

	FY 2008
	$101,813,873
	$8,139,473
	$7,732,499
	95%

	FY 2009
	$101,584,565
	$8,131,160
	$7,724,602
	95%

	FY 2010
	$109,934,600
	$8,433,849
	$8,012,157
	95%

	FY 2011
	$112,242,000
	$8,517,493
	$8,091,618
	95%

	FY 2012 
	$114,598,200
	$8,602,905
	$8,172,760
	95%

	FY 2013 (6 mos.)
	$58,502,000
	$4,345,058
	$4,127,805
	95%


B.3
OBLIGATION OF FUNDS

The amount of funds obligated under this contract, in accordance with the Contract Clause entitled “Obligation of Funds”, is $119,152,904.35.
B.4
AVAILABILITY OF APPROPRIATED FUNDS

The duties and obligation of the Government hereunder calling for the expenditure of appropriated funds shall be subject to the availability of funds appropriated by the Congress, which the Department of Energy may legally spend for such purposes.

B.5
CONTRACT VALUE

The contract value consisting of the estimated costs and negotiated fee by fiscal year (base plus option) is set forth below:

	Fiscal Year
	Estimated Costs
	Performance Fee
	FY TOTAL

	Transition Period

2/1/03 – 3/31/03
	$78,124
	$0
	$78,124

	FY 2003 (6 mos.)
	$80,927,916
	$4,187,135
	$85,115,051

	FY 2004
	$108,969,580
	$7,690,222
	$116,659,802

	FY 2005
	$109,105,864
	
	

	FY 2006
	$111,163,365
	
	

	FY 2007 
	$108,068,225
	
	

	FY 2008 (6 mos.)
	$53,440,537
	
	

	TOTAL (Base Period)
	$571,753,611
	$11,877,357
	$583,630,968

	FY 2008 (6 mos.)
	$53,440,536
	
	

	FY 2009
	$106,786,965
	
	

	FY 2010
	$114,872,000
	
	

	FY 2011
	$117,283,000
	
	

	FY 2012
	$119,745,000
	
	

	FY 2013 (6 mos.)
	$61,129,500
	
	


B.6
Allowability of Subcontractor Fee

All fees to be paid to members of a Contractor team, including affiliates, identified in the offer must be included in the available fee payable under Clause B.2.  The term affiliate is defined as, associated business concerns or individuals if, directly or indirectly (1) either one controls or can control the other; or (2) a third party controls or can control both.  A “Contractor Team Arrangement”, as used in the FAR, means an arrangement in which (1) Two or more companies form a partnership or joint venture to act as a potential prime contractor; or (2) A potential prime contractor agrees with one or more other companies to have them act as its subcontractors under a specified Government contract or acquisition program.  For the purpose of this clause, this definition does not apply to the subcontractors whose contracts have been assumed, so long as the terms and conditions of those subcontracts are not altered as a result of interactions with the Offeror prior to award of this contract.
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