

1.  CONTRACT ID CODE   
 PAGE 
OF
 PAGES


AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT


1
3

2.  AMENDMENT/MODIFICATION NO.
3.  EFFECTIVE DATE
4.  REQUISITION/PURCHASE REQ. NO.
5.  PROJECT NO. (If applicable)
A002
SEE BLOCK 16C
9603PO92207.002


6.  ISSUED BY
CODE


7.  ADMINISTERED BY (If other than Item 6)       CODE



U.S. Department of Energy


Strategic Petroleum Reserve Project Management Office


900 Commerce Road, East


New Orleans, LA  70123
8.  NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP code)
(()

9A.  AMENDMENT OF SOLICITATION NO.




9B.  DATED (SEE ITEM 11)


DynMcDermott Petroleum Operations Company


850 So. Clearview Parkway


New Orleans, LA  70123

10A.  MODIFICATION OF CONTRACT/ORDER NO.



X
DE-AC96-03PO92207




10B.  DATED (SEE ITEM 13)

CODE
FACILITY CODE

X
January 28, 2003
11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

 FORMCHECKBOX 
The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offers   FORMCHECKBOX 
 is extended,  FORMCHECKBOX 
is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning ________ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12.  ACCOUNTING AND APPROPRIATION DATA If required)

89X0218.21  SA0804  SP-38-91  25.4  1C  Obligate:$32,446,016
89X0233.21  SA0205  SP-33-91  25.4  1C  Obligate:$94,758

13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

(()

A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.


B.
THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriating date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).


C.
THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X
Various enumerated clauses referenced in Section 14


D.
OTHER (Specify type of modification and authority)
E.  IMPORTANT:  Contractor   FORMCHECKBOX 
 is not,  FORMCHECKBOX 
 is required to sign this document and return _3_ copies to the issuing office.

14.  DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

A. Reference Section B

B.2 TRANSITION COST, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE:
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B.3 OBLIGATION OF FUNDS:

The amount of funds obligated under this contract in accordance with the Contract Clause entitled “Obligation
of Funds”, is increased by $32,540,774 from $15,530,516 to $48,071,290.

B.5 CONTRACT VALUE: The Contract Value has been updated to reflect a change to the FY 2003 
(6 mos.) Estimated Costs and to incorporate the negotiated Performance Fee for FY 2003.  As a result, the total contract value for the Base Period is increased by $19,425,051 from $567,786,124 to $587,211,175.
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FAR (48 CFR) 53.243

Block 14 continued:

B.
Reference Section G, G.3 – CONTRACTING OFFICER’S REPRESENTATIVES

The Contracting Officer’s Representatives are the DOE Senior Site Representatives at each site.  Copies of delegations have been provided under separate cover.  (See revised Section G attached)

C.
Reference Section H


Clause H.9- PERFORMANCE DIRECTION, The Designated Officials for this contract are:  The DOE Project Manager and the DOE Senior Site Representatives at each site.


The following are hereby incorporated into Section H: (See Revised Section H attached)


H.23
MANAGERIAL PERSONNEL

As used throughout the contract, the term “managerial personnel” is defined as the DynMcDermott Project Manager, the Directors (including General Counsel), and those managers that are direct reports to the Directors.  The list of managerial personnel is delineated at Section J, Appendix K.  This provision, along with Section J, Appendix K, is intended to define the term “managerial personnel” for purposes of this contract.


H.24
PERFORMANCE GUARANTEE

The Contractor is required by other provisions of this Contract to organize a dedicated corporate entity to carry out the work under the Contract.  The Contractor’s parent organization(s) or all member organizations if the Contractor is a joint venture, limited liability company, or other similar entity, shall guarantee performance as evidenced by the Performance Guarantee Agreement incorporated in the Contract in Section J, Appendix I.  If the Contractor is a joint venture, limited liability company, or other similar entity where more than one organization is involved, the parent or all member organizations shall assume joint and several liability for the performance of the Contractor.  In the event any of the signatories to the Performance Guarantee Agreement enters into proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer.

H.25
PROVISIONAL PAYMENT OF PERFORMANCE FEE (FOR THE PERIOD APRIL 1, 2003 THROUGH SEPTEMBER 30, 2003 ONLY)

(a)
If there is no base fee, or the monthly increment of base fee payable to the Contractor falls below $250,000, monthly provisional payments of performance fee, in an amount equal to $250,000 less any monthly base fee installment, shall be made to the Contractor.  Each provisional payment shall require the prior approval of the Contracting Officer
D.
Reference Section I – CONTRACT CLAUSES has been revised to incorporate changes to the Federal Acquisition Regulations and Department of Energy Acquisition Regulations, to provide required “fill-in” information, and to incorporate clause FAR 52.225-9 Buy American Act – Construction Materials.  (See Revised Section I attached)

Reference Section J:  Section J has been replaced in its entirety to incorporate the following changes. 

NOTE:  There are no changes to Appendices D – SMALL BUSINESS SUBCONTRACTING PLAN, G – KEY PERSONNEL, AND J – SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM TARGETS.
ALL APPENDICES ARE ATTACHED.
In accordance with Contract Clause H.13 – ADVANCE UNDERSTANDINGS ON HUMAN RESOURCES, Appendix A to Section J is hereby incorporated.  

In accordance with Contract Clause I.113 – PAYMENTS AND ADVANCES, Appendix C to Section J, entitled, SPECIAL FINANCIAL INSTITUTION ACCOUNT AGREEMENT FOR USE WITH THE PAYMENTS CLEARED FINANCING ARRANGEMENT is hereby incorporated. 

In accordance with Contract Clause I.40 – SERVICE CONTRACT ACT OF 1965, as amended, Appendix E of Section J entitled, SERVICE CONTRACT ACT (SCA) WAGE DETERMINATIONS is modified to incorporate the latest applicable SCA Wage Determinations.  These Wage Determinations cover the period from April 1, 2003 through March 31, 2004.  

In accordance with Contract Clause I.90 – LAWS, REGULATIONS, AND DOE/SPRPMO DIRECTIVES, Appendix F of Section J is modified to incorporate the most recent list of applicable DOE/SPRPMO Directives.  
In accordance with Contract Clause H.10 – REPORTING REQUIREMENTS, Appendix H to Section J is hereby incorporated.  

In accordance with Contract Clause H.24 - PERFORMANCE GUARANTEE (above), Appendix I to Section J entitled, PERFORMANCE GUARANTEE AGREEMENTS, is hereby.  (Appendix I attached)

In accordance with Contract Clause H.23 – MANAGERIAL PERSONNEL (above), Appendix K to Section J is hereby incorporated.


Appendix L to Section J entitled, Advance Understandings, is hereby incorporated.
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SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS

B.1
SERVICES BEING ACQUIRED


The Contractor shall, in accordance with the terms of this contract, provide the personnel, equipment, materials, supplies, and services, (except as may be furnished by the Government) and otherwise do all things necessary for, or incident to managing and operating, in an efficient and effective manner, the Government-owned Strategic Petroleum Reserve facilities located in Louisiana and Texas, as described in Section C, Statement of Work, or as may be directed by the Contracting Officer within the scope of this Contract.

B.2
TRANSITION COST, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE
(a) Transition Cost

The transition period (February 1, 2003 to March 31, 2003) will be on a cost reimbursement basis and the estimated costs are $78,124.  There will no fee paid for the transition period.

(b) Estimated Cost

The Estimated Costs for the contract (Base plus option years) are included in the table at paragraph B.5 by Fiscal Year.

(c) Fee:

(1) The Estimated Fee Base as defined in Department of Energy Acquisition Regulations (DEAR 970.15) for the period April 1, 2003 through September 30, 2003, and all subsequent Fiscal Years (including option years) is listed in Column B of the chart below.  Unless the Estimated Fee Base for the period April 1, 2003 through September 30, 2003, or a subsequent fiscal year deviates by more than plus or minus 10% from the Estimated Fee Base set forth in Column B of the chart below, the Maximum Available Fee for the period April 1, 2003 through September 30, 2003, and each subsequent FY shall not exceed the Maximum Available Fee offered by the Contractor set forth in Column D of the chart below.  (to be proposed by Offeror, see paragraph L. 5.)

(2) In the event the Estimated Fee Base for the period April 1, 2003 through September 30, 2003, or any subsequent fiscal year deviates more than plus or minus 10% from the Estimated Fee Bases set forth in Column B of the chart below, a new Maximum Available Fee for the fiscal year will be calculated by multiplying the maximum fee for the revised fee base allowed in accordance with DEAR 970.15 by the percentage set forth in Column E of the chart below.

(3) The Available Fee will be negotiated annually (or any other period as may be mutually agreed to between the parties) between the Contractor and the Government.  The Available Fee will be equal to or less than the Maximum Available Fee offered.  The Available Fee shall be established considering the level of complexity, difficulty, cost effectiveness, and risk associated with specific objectives/incentives defined in the Performance Evaluation and Measurement Plan (PEMP).  Higher or lower levels of complexity, difficulty, cost effectiveness, and risk will correspondingly allow a higher or lower available fee.  The portion of this Available Fee defined as award fee versus performance-based incentives will be determined for each period during the negotiation of the requirements in the PEMP.  In the event the parties are unable to reach agreement on the Available Fee amount, the Government reserves the right to unilaterally establish the Available Fee amount.  The Contract will be modified to reflect the Available Fee for each period.

(4) Pursuant to Section H provision entitled “Work Authorization System” and the approved FY 2003 budget, the Performance Areas for the period April 1, 2003 through September 30, 2003 are set forth in the PEMP.

(5)
The Fee Base and Maximum Available Fee by FY are provided below:

	A
	B
	C
	D
	E

	Fiscal Year
	Estimated Fee Base
	Maximum Available Fee 
Calculated from DEAR
	Maximum Available Fee
(Offered by Contractor)
	Percent of 

Maximum Available Fee Calculated from DEAR Offered by Contractor 

	FY 2003 (6 mos.)
	$70,721,200
	$4,679,332
	$4,445,365
	95 AVERAGE(c3,d3) \# "0%" 

 AVERAGE() %

	FY 2004
	$122,144,200
	$8,844,469
	$8,402,246
	95%

	FY 2005
	$113,300,800
	$8,621,751
	$8,190,663
	95%

	FY 2006
	$122,569,000
	$8,950,428
	$8,502,907
	95%

	FY 2007
	$116,760,400
	$8,744,264
	$8,307,051
	95%

	FY 2008
	$118,462,800
	$8,763,186
	$8,325,027
	95%

	FY 2009
	$121,364,000
	$8,857,791
	$8,414,901
	95%

	FY 2010
	$124,424,600
	$8,955,965
	$8,508,167
	95%

	FY 2011
	$127,036,000
	$9,048,250
	$8,595,838
	95%

	FY 2012 
	$129,703,200
	$9,142,574
	$8,685,445
	95%

	FY 2013 (6 mos.)
	$66,213,000
	$4,619,394
	$4,388,424
	95%


B.3
OBLIGATION OF FUNDS

The amount of funds obligated under this contract, in accordance with the Contract Clause entitled “Obligation of Funds”, is $48,071,290.
B.4
AVAILABILITY OF APPROPRIATED FUNDS

The duties and obligation of the Government hereunder calling for the expenditure of appropriated funds shall be subject to the availability of funds appropriated by the Congress, which the Department of Energy may legally spend for such purposes.

B.5
CONTRACT VALUE

The contract value consisting of the estimated costs and negotiated fee by fiscal year (base plus option) is set forth below:

	Fiscal Year
	Estimated Costs
	Performance Fee
	FY TOTAL

	Transition Period

2/1/03 – 3/31/03
	$78,124
	$0
	$78,124

	FY 2003 (6 mos.)
	$76,724,416
	$4,187,135
	$80,911,551

	FY 2004
	$113,451,000
	
	

	FY 2005
	$108,479,000
	
	

	FY 2006
	$116,189,000
	
	

	FY 2007 
	$111,877,000
	
	

	FY 2008 (6 mos.)
	$56,225,500
	
	

	TOTAL (Base Period)
	$583,024,040
	$4,187,135
	$587,211,175

	FY 2008 (6 mos.)
	$56,225,500
	
	

	FY 2009
	$114,813,000
	
	

	FY 2010
	$117,225,000
	
	

	FY 2011
	$119,685,000
	
	

	FY 2012
	$122,198,000
	
	

	FY 2013 (6 mos.)
	$62,381,500
	
	


B.6
Allowability of Subcontractor Fee

All fees to be paid to members of a Contractor team, including affiliates, identified in the offer must be included in the available fee payable under Clause B.2.  The term affiliate is defined as, associated business concerns or individuals if, directly or indirectly (1) either one controls or can control the other; or (2) a third party controls or can control both.  A “Contractor Team Arrangement”, as used in the FAR, means an arrangement in which (1) Two or more companies form a partnership or joint venture to act as a potential prime contractor; or (2) A potential prime contractor agrees with one or more other companies to have them act as its subcontractors under a specified Government contract or acquisition program.  For the purpose of this clause, this definition does not apply to the subcontractors whose contracts have been assumed, so long as the terms and conditions of those subcontracts are not altered as a result of interactions with the Offeror prior to award of this contract.
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SECTION G

CONTRACT ADMINISTRATION

G.1
CORRESPONDENCE PROCEDURES


To promote timely and effective administration under this contract, the Contractor shall be subject to the following procedures:

(a) Technical Correspondence.  Technical correspondence submitted (as used herein, this term excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the DOE Contracting Officer’s Representatives (COR) (see paragraph G.3) with an information copy of the correspondence to the DOE Contract Specialist (see paragraph G.2).

(b) Other Correspondence.  All other correspondence shall be addressed to the Contracting Officer, with information copies of the correspondence to the DOE CORs, and DOE Patent Counsel (where patent or technical data issues are involved).

(c) Contracting Officer’s Address.  The Contracting Officer’s address is:

Gary C. Landry

Contracting Officer
U.S. Department of Energy
Strategic Petroleum Reserve Project Management Office
900 Commerce Road, East
New Orleans, LA  70123

Telephone No. (504) 734-4660

Email address: gary.landry@spr.doe.gov
(d) Subject Line(s).  All correspondence shall contain a subject line commencing with the contract number, as illustrated below:

SUBJECT:  Contract No. (Insert contract number from cover page Block 2) (Insert subject topic after contract number)

G.2
CONTRACT SPECIALIST FOR POST AWARD ADMINISTRATION


The DOE Contract Specialist is: 

Anne Quern

U.S. Department of Energy

Strategic Petroleum Reserve Project Management Office

900 Commerce Road, East

New Orleans, LA  70123

Telephone No. (504) 734-4228

Email address: anne.quern@spr.doe.gov

The Contractor shall use the Contract Specialist as the point of contact on all but technical matters (see G.1 (a), above for definition).

G.3
CONTRACTING OFFICER’S REPRESENTATIVE



The Contracting Officer’s Representatives are the DOE Senior Site Representatives (SSR) at each site:



Suresh Sevak, DOE SSR Bayou Choctaw
Ron Francoeur, DOE SSR West Hackberry
Allen Frugè, DOE SSR Big Hill
Jorge Aguinaga, DOE SSR Bryan Mound



The Contractor shall use the COR as the point of contact on technical matters (see G.1 (a) above, for definition).

G.4
DEPARTMENT OF ENERGY PATENT COUNSEL



The mailing address for information copies to the DOE Patent Counsel is:

Mr. Paul Gottlieb
Assistant General Counsel for Intellectual Property
GC-61, Room 6F067
U.S. Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585

G.5
PROPERTY ADMINISTRATOR 



The DOE Property Administrator for this contract is:

Mike Hampton
Property Administrator
U.S. Department of Energy
Strategic Petroleum Reserve Project Management Office
900 Commerce Road, East
New Orleans, LA  70123
Telephone No. (504) 734-4041

Email address: mike.hampton@spr.doe.gov
The Contractor shall use the Property Administrator as the point of contact on property matters (see G.1 (a) above, for definition).
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SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1
TYPE OF CONTRACT


This is a Performance-Based Management Contract for the management and operation of a DOE facility governed by the provisions of Federal Acquisition Regulation 17.6 and Department of Energy Acquisition Regulation DEAR 917.6.  It contains cost-plus-award-fee provisions and other incentives as may be negotiated between the parties.

H.2
REPRESENTATIONS AND CERTIFICATIONS


The Representations and Certifications, and Other Statements of Offeror for this Contract as completed by the Contractor are hereby incorporated in this Contract by reference.

H.3
MODIFICATION AUTHORITY


Notwithstanding any of the other provisions of this Contract, a Contracting Officer shall be the only individual on behalf of the Government to:

(a)
Accept nonconforming work;

(b)
Waive any requirement of this Contract; or,

(c)
Modify any term or condition of this Contract.

H.4
GOVERNMENT-OWNED PROPERTY AND EQUIPMENT


Upon execution of the Contract, the Contractor shall accept the transfer and accountability for Government-Owned Property and Equipment from Contract DE-AC96-93PO18000.

H.5
ASSUMPTION OF EXISTING AGREEMENTS AND SUBCONTRACTS


Upon the effective date of this Contract, the Contractor shall assume responsibility for existing contracts and agreements from Contract No. DE-AC96-93PO18000.  These include (a) all subcontracts and purchase orders with the exception of Parent Company Task Orders, (b) consulting agreements, (c) regulatory agreements and permits, (d) site-wide plans (e.g., safety and security plans) and (e) any other agreements in effect prior to the execution of this Contract.

H.6
RIGHTS TO PROPOSAL DATA


Except as otherwise authorized by the Contracting Officer, pursuant to 48 CFR 27.409(s), the Contractor shall include the clause of 48 CFR 52.227-23 “Rights to Proposal Data (Technical),” in any subcontract awarded based on consideration of technical proposal.

H.7
LOBBYING RESTRICTIONS (Department of Interior and Related Agencies Appropriations Act, 2002)


The Contractor agrees that none of the funds obligated on this award shall be made available for any activity or the publication or distribution of literature that in any way tends to promote public support or opposition to any legislative proposal on which Congressional action is not complete.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.8
WORK AUTHORIZATION SYSTEM 

(a)
Prior to the start of each fiscal year, the DOE shall provide the Contractor program execution guidance in sufficient detail to develop estimated costs, scope, and schedule for the performance thereof.  The Contractor shall submit to the Contracting Officer or other Designated Official, a detailed statement of work consistent with Section C, “Statement of Work,” a budget of estimated costs and corresponding schedule of performance for work to be performed during the next fiscal year.  The level of work activities, estimated cost, and schedule shall be a task level 2 of the Work Breakdown Structure (WBS), consistent with the Statement of Work or other level as specified by the Contracting Officer.

(b)
Budget Negotiations:  Prior to the authorization to proceed with the performance of any work under this contract, the Contractor and the DOE shall mutually establish a budget of estimated costs, a detailed statement of work, and schedule of performance for each task at level 2 of the WBS or as otherwise specified by the Contracting Officer for that fiscal year.  The established estimated costs, detailed statement of work, and schedule of performance shall be incorporated into the contract’s Appendix B, Work Authorization Directives (WADs), and by modification.  If agreement cannot be reached on the scope, schedule, and/or estimated cost for the WADs, the Contracting Officer shall issue a unilateral modification establishing the estimated cost and issue the WAD pursuant to this subsection authorizing Contractor performance, which shall not be subject to the Contract Clause entitled "Disputes - Alternate I."

(c)
No activities shall be authorized and no costs incurred until either the Contracting Officer has issued direction concerning continuation of activities.

(d)
Work Authorization Directives:  The WADs authorizing the Contractor to proceed with performance of the annual Statement of Work, shall be provided in writing to the Contractor by the Contracting Officer.  Each WAD so issued will include the following:


(1)
Authorization number and work initiation date



(2)
Description of Work



(3)
Revision Number

(4)
The total estimated cost for the work to be performed under this authorization and current period estimated cost if the WAD performance schedule exceeds the current fiscal year



(5)
Appropriate schedule and milestone dates



(6)
Cost, schedule, and all other reporting requirements



(7)
Performance, objectives, measures, and targets



(8)
Date of issue



(9)
Responsible DOE Designated Official signature



(10)
Contracting Officer signature


(e)
Performance Direction:  Government direction of the performance of all work authorized for performance under this contract shall be in accordance with the Special Contract Requirement entitled “Performance Direction.”

(f)
Modification:  The Contracting Officer may at any time and without notice issue WADs within the Scope of Work of this contract requiring additional work, or directing the omission of, or changes to the Statement of Work of this contract.  A proposal for adjustment in the budget of estimated costs and schedule of performance of work established in accordance with paragraph (g) of this subsection shall be submitted by the Contractor as mutually agreed upon with the Contracting Officer.


(g)
Expenditure of Funds and Incurrence of Cost:  The performance of work and the incurrence of cost in the execution of the Statement of Work of this contract shall be initiated only when authorized in accordance with the provisions of this subsection.  The expenditure of monies by the Contractor in the performance of all authorized work shall also be governed by the provisions of the Contract Clause entitled “Obligation of Funds.”  The Contractor shall notify the Contracting Officer whenever it anticipates under-running a WAD by more than 10% or over-running a WAD in any amount.


(h)
Remuneration:  An annual fee shall be negotiated in accordance with the contract clause entitled “Total Available Fee: Base Fee Amount and Performance Fee Amount” for the performance of work authorized pursuant to this subsection.  In accordance with the Contract Clause entitled “Changes,” when a WAD results in a material change in the negotiated budget of total estimated cost or character of the Statement of Work, an equitable adjustment of the fee shall be made in accordance with the agreement of the parties and the contract shall be modified in writing.


(i)
Order of Precedence:  This subsection is of lesser order of precedence than the Contract Clauses entitled “Obligation of Funds,” and “Payments and Advances.”  The Contractor is not authorized to incur costs on any WAD which are not in compliance with the other terms and conditions of this contract.


(j)
Conflicts:  In the event there is a conflict between the requirements of this subsection and Section J, Appendix F, “List of Applicable Directives,” as amended, the Contractor shall obtain guidance from the Contracting Officer.


(k)
Reporting:  Reporting shall be in accordance with the Special Contract Requirement entitled “Reporting Requirements.”


(l)
Responsibility to Achieve Environmental, Safety and Health Compliance:  Notwithstanding the provisions of this subsection, the Contractor has, in the event of an emergency, authority to authorize corrective actions as may be necessary to sustain operations in a manner consistent with applicable environmental, safety and health statues, regulations, and procedures.  In the event that the Contractor takes such an action, the Contractor shall notify the Contracting Officer within 24 hours after such action was initiated and, with 30 days after such action has been initiated, submit a proposal for adjustment in the estimated costs and schedule of performance of work established in accordance with paragraphs (a) and (b) of this subsection.

H.9
PERFORMANCE DIRECTION
(a)
In addition to those functions specifically reserved throughout this contract for the Contracting Officer, the Contracting Officer shall be the sole authority for assignment of WADs, establishment of program priorities, and controlling the expenditure of funds, which have been obligated for performance of this contract. 

(b)
Certain actions that require the formal signature of a Contracting Officer may be officially delegated in writing to Designated Officials.  For purposes of this clause, a Designated Official is an individual, designated by the Contracting Officer, to act as authorized representative for such functions as technical monitoring, inspection, and other functions of a more technical nature not involving a change in the scope, cost, terms, or conditions of the contract.  Copies of any such delegations relating to this contract will be provided to the Contractor.  The Contractor shall comply with direction provided by the Designated Officials.


For the purposes of this instrument, the individuals identified as Designated Officials are:

DOE Project Manager
DOE Senior Site Representatives
(c)
The performance of work in compliance with the Work Authorization System and the WADs, by the Contractor shall be subject to performance direction from the Designated Official as follows:

(1)
Directions to the Contractor which redirect the contract effort, shift work emphasis within a work area or a WAD, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work.

(2)
Provision of written information to the Contractor, which assists in the interpretation of drawings, specifications or technical portions of the work description.

(3)
Review, and where required by the contract, approval of, reports, drawings, specifications, and information to be delivered by the Contractor to the Government under the Contract.

(4)
Monitoring compliance with applicable environmental, safety and health provisions and DOE Rules and Orders.

(d)
The Contractor shall only accept performance direction if provided in writing and if within the Scope of Work of the contract and the WAD.  Performance direction shall not: authorize the Contractor to exceed the total funds obligated on the contract or any estimated cost on a WAD, entitle the Contractor to any increase in the total amount of fee set forth in the contract, change any of the expressed terms or conditions of the contract, or, interfere with the Contractor's rights under the terms and conditions of the contract.  It is expected that there will be full and open communication between the functional counterparts of the DOE and the Contractor's organization.

(e)
The Contractor shall proceed promptly with the performance required by duly issued written performance directions.  If, in the opinion of the Contractor, any performance direction violates the prohibitions set forth in paragraph (d) of this clause, the Contractor shall not proceed but shall promptly orally notify the Contracting Officer of the direction and reason(s) the direction violates the provisions of this subsection.  The Contractor shall confirm this notification in writing within five (5) working days from receipt of DOE's written direction.  The Contracting 

Officer shall render a decision on whether or not the performance direction is or is not within the Scope of Work of the contract and whether or not a change order will be issued pursuant to the Contract Clause entitled “Changes” or paragraph (f) of the Subsection of this part entitled, Work Authorization System.  This decision shall be issued and/or confirmed in writing and the Contractor shall promptly comply with the DOE's direction.

(f)
A failure of the Contractor and DOE to agree that the performance direction is within the Scope of Work of the contract, or a failure to agree upon the contract action to be taken with respect thereto, shall be subject to the provisions of the Contract Clause entitled “Disputes-Alternate I.”

H.10
REPORTING REQUIREMENTS

(a)
Work Breakdown Structure.  Except as provided for elsewhere in the contract, the Work Breakdown Structure (WBS), as approved by the Contracting Officer, shall provide the basis for all reports required under this contract.  The WBS shall be derived from the Scope of Work described in this contract and shall also conform to any implementation guidance which may be provided by the Contracting Officer.


(b)
Periodic Plans and Reports.  The Contractor shall submit periodic cost, schedule, and technical performance plans and reports, in such form and substance as required by the Contracting Officer.  These periodic plans and reports shall be submitted at the interval, and to the addresses and in the quantities as specified by the Contracting Officer.  Where specific forms are required for individual plans and reports, the Contracting Officer shall provide such forms to the Contractor.  The plans and reports expected to be submitted by the Contractor are described generally as follows:


General Management Reports narratively summarize schedule, labor, and cost plans and status, and provide explanations of status variances from plans.


Schedule/Labor Cost Reports provide information on schedule, labor and cost plans and status.


Performance Measurement Reports provide information regarding the actual cost of work performed relative to the budgeted cost for work performed relative to the budgeted cost for work scheduled, and provide for reporting data on performance measurement baseline maintenance and estimates at completion.


Technical Reports are the means by which scientific, technical, and engineering information acquired in the performance of the work is disseminated.  Plans and reports shall be prepared by the Contractor in such a manner as to provide for--

(1)
Consistency with the contract Scope of Work, the WADs, and the approved WBS.

(2)
Correlation of data among the various plans and reports.


(c)
Changes in Work Effort.  The reporting system established and maintained by the Contractor pursuant to this subsection shall recognize changes in work effort directed by the Contracting Officer, as provided for in the Work Control System.  During performance of this contract, the Contractor shall update and/or change, as appropriate, the WBS (including any diagrams, supporting work descriptions, and WBS dictionary) to reflect changes in the Scope of Work or discrete WADs.  The Contractor's reporting system shall be able to provide for the following at the WAD level, or such lower level, as specified by the Contracting Officer:

(1)
Incorporate contractual changes affecting estimated cost and schedule in a timely manner.

(2)
Reconcile estimated cost for those elements of the WBS identified in the contract as either priced line items or discrete WADs, and for those elements at the lowest level of the project summary WBS with current performance measurement budgets in terms of:




(i)
Changes to the authorized work; and


(ii)
Internal replanning in the detail needed by management for effective control.

(3)
Prohibit retroactive changes to records pertaining to work performed that will change previously reported costs except for correction of errors and routine accounting adjustments.

(4)
Prevent revisions to the contract estimated costs except for Government-directed changes to the contractual effort.

(5)
Document, internal changes to the performance measurement baseline and, on a timely basis, notify the Contracting Officer of such changes.

(d)
The Contractor agrees to provide the Contracting Officer, or designated authorized representatives, access to any and all information and documents comprising the Contractor's reporting system.

(e)
The Contractor shall include the requirements of this clause in all subcontracts that are cost-reimbursement type of contracts when--

(1)
The value of the subcontract is greater than $2 million, unless specifically waived by the Contracting Officer, and,

(2)
The Contracting Officer determines that the contract/subcontract effort is, or involves, a critical task related to the contract.

H.11
PROJECT CONTROL SYSTEM

(a)
In the performance of this Contract, the Contractor shall establish, maintain and use a system for the management and control of projects, which meets the requirements set forth in the Contract.  The systems shall be cost-effective and of a level of detail commensurate with management principles necessary for management and control of the project.  Specific project control systems guideline requirements and time frames for implementation of these requirements shall be transmitted to the Contractor by the Contracting Officer.  The systems shall be reviewed by the Contracting Officer, or duly authorized representative(s), for adequacy in meeting the designated requirements.  As part of the review procedure, the Contractor shall furnish the Government a description of the project control system applicable to each project as required by the Contracting Officer.  The Contractor agrees to provide access to all pertinent records, data and plans as requested by representatives of the Government for the conduct of this review.

(b)
The description of the project control systems accepted by the Contracting Officer shall be maintained and used by the Contractor in the performance of this Contract.

(c)
Contractor changes to the reviewed systems shall be submitted for review and approval as required by the Contracting Officer.  When Contracting Officer approval is required, the Contracting Officer shall advise the Contractor of the acceptability of such changes within sixty (60) calendar days after receipt from the Contractor.  When systems existing at the time of contract award do not comply with the designated guidelines, adjustments necessary to assure compliance will be made at no change in contract price or fee.

(d)
The Contractor agrees to provide access to all pertinent records and data requested by the Contracting Officer, or duly authorized representative(s), for the purpose of permitting Government surveillance to insure continuing application of the accepted systems to the project or group of projects under this Contract.

(e)
The Contractor shall require that each selected subcontractor, as determined by the Contracting Officer, meet specific guidelines for the project control systems as set forth in subcontract and shall incorporate in all such subcontracts adequate provisions for review and surveillance of subcontractor's systems to be carried out by the prime Contractor, or by the Government when requested by either the Government, prime or subcontractor.

H.12
PERFORMANCE CRITERIA, MEASURES, OUTPUT TARGETS, AND INCENTIVES


The Government will develop performance criteria, measures and output targets for the coming fiscal year which will be set forth in the Work Authorization Directives developed and issued pursuant to the Special Contract Requirement entitled WORK AUTHORIZATION SYSTEM.  The Contractor may also propose additional performance measures, which will be negotiated prior to placement in the Work Authorization Directives.  The evaluation areas and individual requirements that will be subject to incentivization will be included in the Performance Evaluation and Measurement Plan developed and issued pursuant to the Clause in Section I entitled, TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND PERFORMANCE FEE AMOUNT.  The evaluation of performance against measures will be a consideration in (1) development of fee awards, if any, (2) the DOE decision whether to extend the contract and (3) terminating the contract for default.


NOTE – COST REDUCTION INCENTIVE: The Department of Energy (DOE) expects the contractor to manage and operate the Strategic Petroleum Reserve in an efficient and effective manner.  To this end, the contractor will be provided an incentive to achieve significant cost reduction without adversely affecting the level of performance required by the contract.  Details implementing this incentive will be set forth in the annual Performance Evaluation and Measurement Plan issued pursuant to Clause I.93 of this contract.  DOE anticipates that up to 25 percent of annual available fee will be assigned to this evaluation area in the Performance Evaluation and Measurement Plan.


The baseline for the measurement of the contractor’s performance will be the contractor’s approved Annual Operating Plan established each fiscal year.  Reductions resulting from schedule delays, direction given by the DOE or changes in the mission, work scope, or routine reorganization of the contractor due to changes in the budget do not qualify for this incentive.

H.13
ADVANCE UNDERSTANDING ON HUMAN RESOURCES

(a)
Advance Understanding on Human Resources

The Department and the successful Offeror (Contractor) will reach an advance understanding on Contractor human resources during the transition period.  The advance understanding enables both the Contractor and the DOE to determine allocability, allowability and reasonableness of costs prior to incurrence, thereby avoiding subsequent disallowance and disputes; provide appropriate and reasonable compensation levels to recruit and retain Contractor employees to meet DOE mission objectives, and assure prudent expenditure of public funds.  Areas generally covered by the advance understanding include compensation (all forms 

of compensation, regardless of whether reimbursed by the Government, must be disclosed to the Contracting Officer), welfare benefits, labor relations, retirement plans, training, educational assistance, awards programs, employee assistance, and paid leaves and holidays.  DOE Order 350.1, “Contractor Human Resource Management Programs,” will serve as the governing document for development of the advance understanding.  It is understood that any advance understanding will be appended to the Contract as Section J, Appendix A.

It is the Department’s intent to ensure that the Contractor Human Resource Policies adequately support the Contractor’s ability to attract and retain critically skilled employees.  Moreover, it is the Contractor’s responsibility to notify DOE when any obstacles are encountered that could impact the recruitment and retention of critically skilled employees.

(b)
Employee Transition and Continuity of Employment, Pay and Benefits

Offerors are encouraged to retain incumbent personnel consistent with their proposed approach.  To the extent the offeror elects to retain incumbent personnel, the following applies; (a) Take over existing savings/retirement plans at the same employer and employee contribution rates allowable under the existing contract; (b) credit employees length of service requirements with existing contractor toward any length of service requirements of the replacement contractor for the purpose of establishing benefits and; (c) recognize all currently certified bargaining agents and their existing bargaining agreements.

(c)
The maximum senior executive compensation allowable under this contract shall be governed by 65 Fed. Reg. 30640 (2000) and subsequent updates.  The term “compensation” means the total amount of wages, salary, bonuses, and deferred compensation for the fiscal year, whether paid, earned, or otherwise accruing, as recorded in an employee’s cost accounting records for the fiscal year.

H.14
FINES AND PENALTIES


The Contractor shall not use the Letter of Credit to pay or reimburse itself for any fine or penalty without specific authorization of the Contracting Officer.

H.15
SERVICES


Services acquired by the Contractor for the Strategic Petroleum Reserve are acquired for the benefit of the Department of Energy and are immediately resold to the Government as a resale of services in accordance with Texas and Louisiana sales tax provisions.

H.16
CORPORATE HOME OFFICE EXPENSES


No corporate home office expense of the Contractor shall be allowable under this Contract without prior written approval of the Contracting Officer.

H.17
SEPARATE CORPORATE ENTITY


The work performed under this Contract by the Contractor shall be conducted by a separate corporate entity from its parent company (ies).  The separate corporate entity must be set up solely to perform this Contract and shall be totally responsible for all Contract activities.

H.18
RESPONSIBLE CORPORATE OFFICIAL


Notwithstanding the Section H provision entitled “Performance Guarantee,” the Government may contact, as necessary, the single responsible corporate official identified below, who is at a level above the Contractor and who is accountable for the performance of the Contractor.  Should the responsible corporate official change during the period of the Contract, the Contractor shall promptly notify the Government of the change in the individual to contact.



Name:

Paul V. Lombardi





Position:
President, Chief Executive Officer 



Company
DynCorp




H.19
CONFIDENTIALITY OF INFORMATION

(a)
To the extent that the work under this Contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1)
Information, which at the time of receipt by the Contractor, is public domain;

(2)
Information, which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor;

(3)
Information, which the Contractor can demonstrate was in its possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(4)
Information, which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to hold it in confidence.

(b)
The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any persons or entity except those persons within the Contractor’s organization directly concerned with the performance of the Contract.

(c)
The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material aspects, to the provisions of this clause, with each company supplying information to the Contractor under this Contract, and to supply a copy of such agreement to the Contracting Officer.

(d)
The Contractor aggress that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by the Contractor personnel.

(e)
This clause shall flow down to all appropriate subcontracts.

H.20
ENVIRONMENTAL PERMITS AND APPLICATIONS

Except as otherwise directed by the Contracting Officer, the Contractor is required to prepare all necessary Federal, State, and local permit applications.  If any agency or agencies, which regulate the permits require the signature of an operator on the permit, the Contractor, in recognition of its operator responsibilities, shall sign the permit as required by the regulators.  In the event of termination or expiration of this Contract, DOE will require the new Contractor to accept transfer of all environmental permits executed by the Contractor.

H.21
PAYMENT OF OVERTIME PREMIUMS

(a)
Pursuant to paragraph (a) of the clause entitled “Payment of Overtime Premiums,” the total cost of the contract contains overtime premium costs as listed below:

Overtime Premium:  $375,000

(b)
Any premium cost required in excess of the above amount shall require prior approval of the Contracting Officer.

H.22
ADMINISTRATION OF SUBCONTRACTS

(a)
The administration of all subcontracts entered into, assumed and/or managed by the contractor, including responsibility for payment thereunder, shall remain with the contractor unless assigned at the direction of the Contracting Officer.

(b)
The DOE reserves the right to direct the contractor to assign to the DOE or another contractor any subcontract awarded, assumed, and/or managed under this contract.

(c)
The DOE reserves the right to identify and remove specific work activities in the SOW of the contract in order to contract directly for the specific work activity.  The Contracting Officer will work with the contractor to identify the areas of work that can be performed by small businesses in order to maximize direct federal contracts with small businesses.  The contractor agrees to facilitate these actions.  This will include identifying direct contracting opportunities for small businesses for work presently performed under subcontracts as well as work performed by contractor employees.  The contractor shall notify the Contracting Officer one-year in advance of the expiration of any of its subcontracts or if applicable, one-year prior to the exercise of an option and/or the option notification requirement, if any, contained in a subcontract.  The Contracting Officer will review this information and the requirements of the contractor to determine the appropriateness for small business opportunities.  This review may result in the DOE electing to enter in contracts directly with small businesses for these areas of work.  The Contracting Officer will give notice to the contractor not less than 120 calendar days prior to the date for exercising the option and/or the expiration of the subcontract and/or prior to entering into contract work being performed by contractor employees.  Following award of these direct federal contracts, the Contracting Officer may delegate the administration of these contracts to the contractor.  The contractor agrees to accept such delegations from the DOE for the administration of these contracts.  The parameters of the contractor’s responsibilities for the small business contracts and/or changes, if any, to the instant contract will be incorporated via a modification to the contract.  The contractor will accept management and administration responsibilities, if so determined.

H.23
MANAGERIAL PERSONNEL

As used throughout the contract, the term “managerial personnel” is defined as the DynMcDermott Project Manager, the Directors (including General Counsel), and those managers that are direct reports to the Directors.  The list of managerial personnel is delineated at Section J, Appendix K.  This provision, along with Section J, Appendix K, is intended to define the term “managerial personnel” for purposes of this contract.

H.24
PERFORMANCE GUARANTEE

The Contractor is required by other provisions of this Contract to organize a dedicated corporate entity to carry out the work under the Contract.  The Contractor’s parent organization(s) or all member organizations if the Contractor is a joint venture, limited liability company, or other similar entity, shall guarantee performance as evidenced by the Performance Guarantee Agreement incorporated in the Contract in Section J, Appendix I.  If the Contractor is a joint venture, limited liability company, or other similar entity where more than one organization is involved, the parent or all member organizations shall assume joint and several liability for the performance of the Contractor.  In the event any of the signatories to the Performance Guarantee Agreement enters into proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer.

H.25
PROVISIONAL PAYMENT OF PERFORMANCE FEE (FOR THE PERIOD APRIL 1, 2003 THROUGH SEPTEMBER 30, 2003 ONLY)

(a)
If there is no base fee, or the monthly increment of base fee payable to the Contractor falls below $250,000, monthly provisional payments of performance fee, in an amount equal to $250,000 less any monthly base fee installment, shall be made to the Contractor.  Each provisional payment shall require the prior approval of the Contracting Officer.

(b)
In the event that overpayment results from the payment of performance fee on a provisional basis, the Contractor shall reimburse the Government upon demand, payable with interest in accordance with the contract clause I. 57 entitled “Interest”.

SECTION I

CONTRACT CLAUSES

Application of FAR and DEAR Clauses is incorporated by reference as explained in FAR 52.252-2.  Subsequent changes to FAR and DEAR are not applicable to this contract unless incorporated by Contract Modification.  Additional information required by certain clauses is provided below.

	Clause No.
	FAR/DEAR Reference
	Title
	Fill-In Information (See FAR 52.104(d)

	
	
	
	

	I.1
	FAR 52.202-1

DEAR 952.202-1
	Definitions (DEC 2001) (As Modified by DEAR DEFINITIONS  (apr 2002)
	None

	I.2
	FAR 52.203-3
	Gratuities (APR 1984)
	None

	I.3
	FAR 52.203-5
	Covenant Against Contingent Fees (APR 1984)
	None

	I.4
	FAR 52.203-6
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)
	None

	I.5
	FAR 52.203-7
	ANTI-KICKBACK PROCEDURES (JUL 1995)
	None

	I.6
	FAR 52.203-8
	CANCELLATION, RECISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (jan 1997)
	None

	I.7
	FAR 52.203-10
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITIY (JAN 1997)
	None

	I.8
	FAR 52.203-12
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)
	None

	I.9
	FAR 52.204-1
	APPROVAL OF CONTRACT (DEC 1989)
	DOE Procurement Executive or Designee

	I.10
	FAR 52.204-4
	PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
	None

	I.11
	FAR 52.209-6
	PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)
	None

	I.12
	FAR 52.211-5
	MATERIAL REQUIREMENTS
(aug 2000)
	None

	I.13
	FAR 52.215-8
	ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT (OCT 1997)
	None

	I.14
	FAR 52.219-8
	UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)
	None

	I.15
	FAR 52.219-9
	SMALL BUSINESS SUBCONTRACTING PLAN (jan 2002)
	None


	I.16
	FAR 52.219-16
	lIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)
	None

	I.17
	FAR 52.219-25
	SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM – DISADVANTAGED STATUS AND REPORTING (oct 1999)
	None

	I.18
	FAR 52.222-1
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)
	None

	I.19
	FAR 52.222-2
	PAYMENT OF OVERTIME PREMIUM  (JUL 1990)
	OT Premium: $375,000

	I.20
	FAR 52.222-3
	CONVICT LABOR  (AUG 1996)
	None

	I.21
	FAR 52.222-4
	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME COMPENSATION (SEP 2000)
	None

	I.22
	FAR 52.222-6
	DAVIS-BACON ACT (FEB 1995)
	None

	I.23
	FAR 52.222-7
	WITHHOLDING OF FUNDS (FEB 1988)
	None

	I.24
	FAR 52.222-8
	PAYROLLS AND BASIC RECORDS (FEB 1988)
	None

	I.25
	FAR 52.222-9
	APPRENTICES AND TRAINEES (FEB 1988)
	None

	I.26
	FAR 52.222-10
	COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
	None

	I.27
	FAR 52.222-11
	SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)
	None

	I.28
	FAR 52.222-12
	CONTRACT TERMINATION-DEBARMENT (feb 1988)
	None

	I.29
	FAR 52.222-13
	COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)
	None

	I.30
	FAR 52.222-14
	DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)
	None

	I.31
	FAR 52.222-15
	CERTIFICATION OF ELIGIBILITY (FEB 1988)
	None

	I.32
	FAR 52.222-16
	APPROVAL OF WAGE RATES (FEB 1988)
	None

	I.33
	FAR 52.222-20
	WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)
	None

	I.34
	FAR 52.222-21
	PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
	None

	I.35
	FAR 52.222-26
	EQUAL OPPORTUNITY (Apr 2002)
	None

	I.36
	FAR 52.222-35
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)
	None


	I.37
	FAR 52.222-36
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (jUN 1998)
	None

	I.38
	FAR 52.222-37
	EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)
	None

	I.39
	FAR 52.222-38
	COMPLIANCE WITH VETERANS’ EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)
	None

	I.40
	FAR 52.222-41
	SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)
	None

	I.41
	FAR 52.225-9
	Buy american act – construction Materials 
(May 2002)
	Paragraph (b) (2): None

	I.42
	FAR 52.223-3
	HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)   ALTERNATE I (JUL 1995)
	As Required

	I.43
	FAR 52.223-5
	POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)
	None

	I.44
	FAR 52.223-6
	DRUG-FREE WORKPLACE (MAY 2001)
	None

	I.45
	FAR 52.223-10
	WASTE REDUCTION PROGRAM (AUG 2000)
	None

	I.46
	FAR 52.223-11
	ozone-depleting substances  (MAY 2001)
	None

	I.47
	FAR 52.223-12 
	REFRIGERATOR EQUIPMENT AND AIR CONDITIONERS (MAY 1995)
	None

	I.48
	FAR 52.223-14
	TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)
	None

	I.49
	FAR 52.224-1
	PRIVACY ACT NOTIFICATION (APR 1984)
	None

	I.50
	FAR 52.224-2
	PRIVACY ACT (APR 1984)
	None

	I.51
	FAR 52.225-1
	BUY AMERICAN ACT - SUPPLIES (may 2002)
	None

	I.52
	FAR 52.225-13
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)
	None

	I.53
	FAR 52.226-1
	UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES (JUN 2000)
	None

	I.54
	FAR 52.227-23
	RIGHTS TO PROPOSAL DATA (TECHNICAL) (jUN 1987)
	(All of Volumes II and III), (August 9, 2002)

	I.55
	FAR 52.230-2
	COST ACCOUNTING STANDARDS (APR 1998)
	None


	I.56
	FAR 52.230-6
	ADMINISTRATION OF COST ACCOUNTING STANDARDS
(NOV 1999)
	None

	I.57
	FAR 52.232-17
	INTEREST (JUN 1996)
	None

	I.58
	FAR 52.232.23
	ASSIGNMENT OF CLAIMS (jAN 1986)
	None


	I.59
	FAR 52.233-1
	DISPUTES (JUL 2002) ALTERNATE I (DEC 1991)
	None

	I.60
	FAR 52.233-3
	PROTEST AFTER AWARD (AUG 1996) ALTERNATE I (JUN 1985)
	None

	I.61
	FAR 52.237-3
	CONTINUITY OF SERVICES (JAN 1991)
	None

	I.62
	FAR 52.242-1
	NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)
	None

	I.63
	FAR 52.242-13
	BANKRUPTCY (JUL 1995)
	None

	I.64
	FAR 52.244-5
	COMPETITION IN SUBCONTRACTING (DEC 1996)
	None

	I.65
	FAR 52.244-6
	SUBCONTRACTS FOR COMMERCIAL ITEMS (may 2002)
	None

	I.66
	FAR 52.247-63
	PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JAN 1997)
	None

	I.67
	FAR 52.247-64
	PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS (JUN 2000)
	None

	I.68
	FAR 52.249-6
	TERMINATION (COST REIMBURSEMENT) (SEP 1996) (MODIFIED)
	Clause Attached (full text)

	I.69
	FAR 52.249-14
	EXCUSABLE DELAYS (APR 1984)
	None

	I.70
	FAR 52.251-1
	GOVERNMENT SUPPLY SOURCES (MODIFIED) (APR 1984)
	Clause Attached (full text)

	I.71
	FAR 52.251-2
	INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES (JAN 1991)
	Correct last citation to read “41 CFR 101-38.”

	I.72
	FAR 52.252-2
	CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
	Clause Attached (full text)

	I.73
	FAR 52.252-6
	AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
	Clause Attached (Full Text)

	I.74
	FAR 52.253-1
	COMPUTER GENERATED FORMS (JAN 1991)
	None

	I.75
	DEAR 952.203-70
	WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (DEC 2000)
	None

	I.76
	DEAR 952.204-2
	SECURITY (mAY 2002)
	None

	I.77
	DEAR 952.204-70
	CLASSIFICATION/DECLASSIFICATON (SEP 1997)
	None

	I.78
	RESERVED
	
	

	I.79
	DEAR 952.204-75
	PUBLIC AFFAIRS (DEC 2000)
	None


	I.80
	DEAR 952.209-72
	ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1997) ALERNATE I
	Paragraph (b)(1)(i) three (3) years.  The words “advisory and assistance services” used throughout this clause shall be changed to “management and professional support services”

	I.81
	DEAR 952.215-70
	KEY PERSONNEL (DEC 2000)
	Section J – Appendix G

	I.82
	DEAR 952.217-70
	ACQUISITION OF REAL PROPERTY (APR 1984)
	None

	I.83
	DEAR 952.224-70
	PAPERWORK REDUCTION ACT (APR 1984)
	None

	I.84
	DEAR 952.226-74
	DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997)
	None

	I.85
	DEAR 952.251-70
	CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000)
	None

	I.86
	DEAR 970.5203-1
	MANAGEMENT CONTROLS (DEC 2000)
	None

	I.87
	DEAR 970.5203-2
	PERFORMANCE IMPROVEMENT AND COLLABORATION (DEC 2000)
	None

	I.88
	DEAR 970.5203-3
	CONTRACTOR’S ORGANIZATION (DEC 2000) (DEVIATION) [use DEAR 970.5204-12 CONTRACTOR’S ORGANIZATION (APR 1984)]
	See Clause Attached

	I.89
	DEAR 970.5204-1
	counterintelligence (dec 2000)
	None

	I.90
	DEAR 970.5204-2
	LAWS, REGULATIONS, AND DOE/SPRPMO DIRECTIVES (DEC 2000) 
	None

	I.91
	DEAR 970.5204-3
	ACCESS TO AND OWNERSHIP OF RECORDS (DEC 2000)
	Contractor-owned records: (b): Paragraphs (1) through (4)  (Paragraph (5) is not applicable to this solicitation/contract)

	I.92
	DEAR 970.5208-1
	PRINTING (DEC 2000)
	None

	I.93
	DEAR 970.5215-1
	TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND PERFORMANCE FEE AMOUNT (DEC 2000), Alternate I (DEC 2000) and alternate iii (dec 2000)
	Alternate III, paragraph (f):

10 calendar days

	I.94
	DEAR 970.5215-2
	MAKE OR BUY PLAN (DEC 2000)
	None

	I.95
	DEAR 970.5215-3
	CONDITIONAL PAYMENT OF FEE, PROFIT, OR INCENTIVES (DEC 2000) ALTERNATE I (DEC 2000) 
	Clause Attached (Full Text)

	I.96
	RESERVED
	
	

	I.97
	DEAR 970.5222-1
	COLLECTIVE BARGAINING AGREEMENTS-MANAGEMENT AND OPERATING CONTRACTS (DEC 2000)
	None

	I.98
	DEAR 970.5222-2
	OVERTIME MANAGEMENT (DEC 2000)
	None

	I.99
	DEAR 970.5223-1
	INTEGRATION OF ENVIRONMENT, SAFETY AND HEALTH INTO WORK PLANNING AND EXECUTION (DEC 2000)
	None

	I.100
	DEAR 970.5223-2
	affirmative procurement program (mar 2003)
	None 

	I.101
	DEAR 970.5226-1
	DIVERSITY PLAN (DEC 2000)
	None

	I.102
	DEAR 970.5226-3
	COMMUNITY COMMITMENT (DEC 2000)
	None

	I.103
	DEAR 970.5227-1
	RIGHTS IN DATA—FACILITIES (DEC 2000)
	None

	I.104
	DEAR 970.5227-4
	AUTHORIZATION AND CONSENT (aug 2002)
	None

	I.105
	DEAR 970.5227-5
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
(AUG 2002)
	None

	I.106
	DEAR 970.5227-6
	PATENT INDEMNITY SUBCONTRACTORS (DEC 2000)
	None

	I.107
	DEAR 970.5227-8
	REFUND OF ROYALTIES  (aug 2002)
	None

	I.108
	DEAR 970.5227-11
	PATENT RIGHTS - MANAGEMENT AND OPERATING CONTRACTS, FOR PROFIT CONTRACTOR, NON-TECHNOLOGY TRANSFER (DEC 2000)
	None

	I.109
	DEAR 970.5228-1
	INSURANCE-LITIGATION AND CLAIMS (MAR 2002)
	None

	I.110
	DEAR 970.5229-1
	STATE AND LOCAL TAXES (dec 2002)
	None

	I.111
	DEAR 970.5231-4
	PREEXISTING CONDITIONS (DEC 2000) ALTERNATE i (DEC 2000) 
	Insert in paragraph (a) “April 1, 2003” “Strategic Petroleum Reserve” “DE-AC96-93PO18000”

	I.112
	DEAR 970.5232-1
	REDUCTION OR SUSPENSION OF ADVANCE, PARTIAL, OR PROGRESS PAYMENTS (DEC 2000)
	None

	I.113
	DEAR 970.5232-2
	PAYMENTS AND ADVANCES (DEC 2000) ALTERNATE ii (DEC 2000), ALTERNATE III (DEC 2000)
	Insert in Paragraph (c)

“Appendix C”

	I.114
	DEAR 970.5232-3
	ACCOUNTS, RECORDS, AND INSPECTION (DEC 2000)
	Insert in Paragraph (b) “I.91”.  Insert in Paragraph (d) “I.91”

	I.115
	DEAR 970.5232-4
	OBLIGATION OF FUNDS (DEC 2000)
	Insert in Paragraph (a) “Set forth in Section B.”  Insert in Paragraph (c) “90”, “90”.

	I.116
	DEAR 970.5232-5
	LIABILITY WITH RESPECT TO COST ACCOUNTING STANDARDS (DEC 2000)
	None


	I.117
	DEAR 970.5232-6
	WORK FOR OTHERS FUNDING AUTHORIZATIONS (DEC 2000)
	None

	I.118
	DEAR 970.5232-7
	FINANCIAL MANAGEMENT SYSTEM (DEC 2000)
	None

	I.119
	DEAR 970.5232-8
	INTEGRATED ACCOUNTING (DEC 2000)
	None

	I.120
	DEAR 970.5236-1
	GOVERNMENT FACILITY SUBCONTRACT APPROVAL (DEC 2000)
	None

	I.121
	DEAR 970.5237-2
	FACILITIES MANAGEMENT (DEC 2000)
	None

	I.122
	DEAR 970.5242-1
	PENALTIES FOR UNALLOWABLE COSTS (DEC 2000)
	None

	I.123
	DEAR 970.5243-1
	CHANGES (DEC 2000)
	None

	I.124
	DEAR 970.5244-1
	CONTRACTOR PURCHASING SYSTEM (DEC 2000)
	None

	I.125
	DEAR 970.5245-1
	PROPERTY (DEC 2000)
	None


Clause I.68
FAR 52.249-6 - TERMINATION (COST REIMBURSEMENT) (SEP 1996) (MODIFIED)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part, if- 
(1)
The Contracting Officer determines that a termination is in the Government's interest; or 
(2)
The Contractor defaults in performing this contract and fails to cure the default within 10 days (unless extended by the Contracting Officer) after receiving a notice specifying the default. "Default" includes failure to make progress in the work so as to endanger performance. 

(b)
The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether termination is for default of the Contractor or for convenience of the Government, the extent of termination, and the effective date. If, after termination for default, it is determined that the Contractor was not in default or that the Contractor's failure to perform or to make progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of the Government. 

(c)
After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause: (1)
Stop work as specified in the notice. 
(2)
Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to complete the continued portion of the contract. 
(3)
Terminate all subcontracts to the extent they relate to the work terminated. 
(4)
Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination settlement proposal arising out of those terminations. 
(5)
With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts, the cost of which would be reimbursable in whole or in part, under this contract; approval or ratification will be final for purposes of this clause.
(6)
Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to the Government- 
(i)
The fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated; 
(ii)
The completed or partially completed plans, drawings, information, and other property that, if the contract had been completed, would be required to be furnished to the Government; and 
(iii)The jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this contract, the cost of which the Contractor has been or will be reimbursed under this contract. 
(7)
Complete performance of the work not terminated. 
(8)
Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which the Government has or may acquire an interest. 
(9)
Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in paragraph (c)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer. 

(d)
The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period. 

(e)
After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the Government will accept the items and remove them or enter into a storage agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before final settlement. 

(f)
After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined. 

(g)
Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part of the amount to be paid (including an allowance for fee) because of the termination. The contract shall be amended, and the Contractor paid the agreed amount. 

(h)
If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs and/or fee to be paid because of the termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which shall include the following: 

(1)
All costs reimbursable under this contract, not previously paid, for the performance of this contract before the effective date of the termination, and those costs that may continue for a reasonable time with the approval of or as directed by the 

Contracting Officer; however, the Contractor shall discontinue those costs as rapidly as practicable. 

(2)
The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in paragraph (h)(1) of this clause. 

(3)
The reasonable costs of settlement of the work terminated, including- (i)Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data; (ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and (iii)
Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the termination inventory. If the termination is for default, no amounts for the preparation of the Contractor's termination settlement proposal may be included. 

(4)
A portion of the fee payable under the contract, determined as follows: (i)
If the contract is terminated for the convenience of the Government, the settlement shall include a percentage of the fee equal to the percentage of completion of work contemplated under the contract, but excluding subcontract effort included in subcontractors' termination proposals, less previous payments for fee.  (ii)
If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the total number of articles (or amount of services) delivered to and accepted by the Government is to the total number of articles (or amount of services) of a like kind required by the contract. 

(5)
If the settlement includes only fee, it will be determined under paragraph (h)(4) of this clause. 

(i)
The cost principles and procedures in Part 31 of the Federal Acquisition Regulation as supplemented in subpart 970.31 of the Department of Energy Regulation, in effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause. 

(j)
The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer under paragraph (f), (h), or (l) of this clause, except that if the Contractor failed to submit the termination settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (l) of this clause, the Government shall pay the Contractor- 

(1)
The amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken; or 

(2)
The amount finally determined on an appeal. 

(k)
In arriving at the amount due the Contractor under this clause, there shall be deducted- 
(1)
All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract; 
(2)
Any claim which the Government has against the Contractor under this contract; and 


(3)
The agreed price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this clause and not recovered by or credited to the Government. 

(l)
The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract when there is a partial termination. The Contracting Officer shall amend the contract to reflect the agreement. 

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled. 

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the Contracting Officer because of the circumstances. 

(n)
The provisions of this clause relating to fee are inapplicable if this contract does not include a fee. 

Clause I.70
FAR 52.251-1 - GOVERNMENT SUPPLY SOURCES (MODIFIED) (APR 1984)


The Contracting Officer may issue the Contractor an authorization to use Government supply sources in the performance of this contract. Title to all property acquired by the Contractor under such an authorization shall vest in the Government unless otherwise specified in the contract. Such property shall not be considered to be "Government-furnished property," as distinguished from "Government property." The provisions of the clause entitled "Property," shall apply to all property acquired under such authorization.

Clause I.72
FAR 52.252-2 - CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far/ (Federal Acquisition Regulations)
Acquisition Regulation (Department of Energy Acquisition Regulations)

Clause I.73
FAR 52.252-6 - AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

(b)
The use in this solicitation or contract of any Department of Energy Regulation (48 CFR Part 9) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

Clause I.88
DEAR 970.5203-3- CONTRACTOR’S ORGANIZATION (DEC 2000) (DEVIATION)
[Use DEAR 970.5204-12 CONTRACTOR’S ORGANIZATION (APR 1984)]

(a)
Organization chart.  As promptly as possible after the execution of this Contract, the Contractor shall furnish to the Contracting Officer a chart showing the names, duties, and organization of key personnel to be employed in connection with the work, and shall furnish from time to time supplementary information reflecting changes therein.

(b)
Supervisory representative of Contractor.  Unless otherwise directed by the Contracting Officer, a competent full-time resident supervisory representative of the Contractor satisfactory to the Contracting Officer shall be in charge of the work at the site at all times.  This also applies to off-site work.

(c)
Control of employees.  The contractor shall be responsible for maintaining satisfactory standards of employee competency, conduct, and integrity and shall be responsible for taking such disciplinary action with respect to his employees as may be necessary.  In the event the Contractor fails to remove any employee from the contract work whom DOE deems incompetent, careless, or insubordinate, or whose continued employment on the work is deemed by DOE to be contrary to the public interest, the Government reserves the right to require the Contractor to remove the employee.

Clause I.95
DEAR 970.5215-3 - CONDITIONAL PAYMENT OF FEE, PROFIT, OR INCENTIVES
(DEC 2000) ALTERNATE I (DEC 2000) 


(NOTE: DOE is currently finalizing a new “Conditional Payment of Fee” clause through the rule-making process.  When the new clause comes into effect, the Contractor will have the option to retain the current clause, or modify the contract and adopt the new clause.  If the Contractor elects to adopt the new clause, it shall be at no increase to the cost and fee).

In order for the Contractor to receive all otherwise earned fee, fixed fee, profit, or share of cost savings under the contract in an evaluation period, the Contractor must meet the minimum requirements in paragraphs (a) and (b) of this clause, and if Alternate I is applicable, (a) through (d) of this clause. If the Contractor does not meet the minimum requirements, the DOE Operations/Field Office Manager or designee may make a unilateral determination to reduce the evaluation period's otherwise earned fee, fixed fee, profit or share of cost savings as described in the following paragraphs of this clause. 

(a) Minimum requirements for Environment, Safety & Health (ES&H) Program. The Contractor shall develop, obtain DOE approval of, and implement a Safety Management System in accordance with the provisions of the clause entitled, "Integration of Environment, Safety and Health into Work Planning and Execution," if included in the contract, or as otherwise agreed to with the contracting officer. The minimum performance requirements of the system will be set forth in the approved Safety Management System, or similar document. If the Contractor fails to obtain approval of the Safety Management System or fails to achieve the minimum performance requirements of the system during the evaluation period, the DOE Operations/Field Office Manager or designee, at his/her sole discretion, may reduce any otherwise earned fees, fixed fee, profit or share of cost savings for the evaluation period by an amount up to the amount earned. 

(b) Minimum requirements for catastrophic event. If, in the performance of this contract, there is a catastrophic event (such as a fatality, or a serious workplace-related injury or illness to one or more Federal, contractor, or subcontractor employees or the general public, loss of control over classified or special nuclear material, or significant damage to the environment), the DOE Operations/Field Office Manager or designee may reduce any otherwise earned fee for the evaluation period by an amount up to the amount earned. In determining any diminution of fee, fixed fee, profit, or share of cost savings resulting from a catastrophic event, the DOE Operations/Field Office Manager or designee will consider whether willful misconduct and/or negligence contributed to the occurrence and will take into consideration any mitigating circumstances presented by the contractor or other sources.

(c) Minimum requirements for specified level of performance. (1) At a minimum the Contractor must perform the following: 

(i) the requirements with specific incentives at the level of performance set forth in the Statement of Work, Work Authorization Directive, or similar document unless an otherwise minimal level of performance has been established in the specific incentive; 

(ii) all of the performance requirements directly related to requirements specifically incentivized at a level of performance such that the overall performance of these related requirements is at an acceptable level; and 

(iii) all other requirements at a level of performance such that the total performance of the contract is not jeopardized. 

(2) The evaluation of the Contractor's achievement of the level of performance shall be unilaterally determined by the contracting officer. To the extent that the Contractor fails to achieve the minimum performance levels specified in the Statement of Work, Work Authorization Directive, or similar document, during the evaluation period, the DOE Operations/Field Office Manager, or designee, may reduce any otherwise earned fee, fixed fee, profit, or shared net savings for the evaluation period. Such reduction shall not result in the total of earned fee, fixed fee, profit, or shared net savings being less than 25% of the total available fee amount. Such 25% shall include base fee, if any. 

(d) Minimum requirements for cost performance. (1) Requirements incentivized by other than cost incentives must be performed within their specified cost constraint and must not adversely impact the costs of performing unrelated activities. 

(2) The performance of requirements with a specific cost incentive must not adversely impact the costs of performing unrelated requirements. 

(3) The Contractor's performance within the stipulated cost performance levels for the evaluation period shall be determined by the contracting officer. To the extent the Contractor fails to achieve the stipulated cost performance levels, the DOE Operations/Field Office Manager, or designee, at his/her sole discretion, may reduce in whole or in part any otherwise earned fee, fixed fee, profit, or shared net savings for the evaluation period. Such reduction shall not result in the total of earned fee, fixed fee, profit or shared net savings being less than 25% of the total available fee amount. Such 25% shall include base fee, if any
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LIST OF ATTACHMENTS

	Document
	Number of Pages

	Appendix A – Personnel Appendix
	29

	Appendix B – Work Authorization Directives
	1

	Appendix C – Special Financial Institution Account Agreement for Use with the Payments Cleared Financing Agreement
	7

	Appendix D – Small Business Subcontracting Plan
	11

	Appendix E – Wage Determinations
	40

	Appendix F – List of Applicable DOE/SPRPMO Directives
	4

	Appendix G – Key Personnel
	1

	Appendix H – Reporting Requirements
	14

	Appendix I – Performance Guarantee Agreement
	10

	Appendix J – Small Disadvantaged Business Participation Program Targets
	1

	Appendix K – Managerial Personnel 
	2

	Appendix L – Advanced Understanding
	2


APPENDIX A – PERSONNEL APPENDIX

See Separate Document Attached

APPENDIX B - WORK AUTHORIZATION DIRECTIVES

The Contracting Officer will issue all Work Authorization Directives under separate cover.

APPENDIX C

SPECIAL FINANCIAL INSTITUTION ACCOUNT AGREEMENT FOR USE WITH THE PAYMENTS CLEARED FINANCING ARRANGEMENT
(This document is maintained in the Official Contract File)

APPENDIX D - SMALL BUSINESS SUBCONTRACTING PLAN

SMALL BUSINESS SUBCONTRACTING PLAN

Contractor:  
DynMcDermott Petroleum Operations Company

Address:

850 South Clearview Parkway




New Orleans, Louisiana 70123

Solicitation Number: DE-RP96-02PO92207

Item/Service:  
Management and Operation of the U. S. Department of Energy Strategic Petroleum Reserve

Period of Contract Performance: Five Years commencing on April 1, 2003 through March 31, 2008

Option Term:  Up to Five Years through March 31, 2013

This document is hereby submitted as a Master “Small Business Subcontracting Plan” as defined at Federal Acquisition Regulation (FAR) 19.701.   This Small Business Subcontracting Plan, which documents DynMcDermott Petroleum Operations Company’s (DM) commitment to implementing a proactive and aggressive Diversity Subcontracting Program, has been prepared pursuant to the requirements of FAR 52.219-9 and Solicitation No. DE-RP96-PO92207.

This subcontracting plan shall be effective for the term of the contract, including options, except that goals shall be negotiated annually, or at such other frequency as determined by the Contracting Officer when revised funding levels are determined.

Diversity Subcontracting Goals, approved in writing by the Contracting Officer, shall be determined a material part of this plan and the contract.  These goals are provided herein as Attachment A.

All revisions to this plan shall be in writing, approved by the Contracting Officer, and specifically made a material part of the contract.

I. DIVERSITY SUBCONTRACTING GOALS


The Diversity Subcontracting Goals for the Strategic Petroleum Reserve (SPR) Management and Operating Contract included in this plan are to be established annually for each fiscal year (FY), for the award of DM purchase orders (PO’s) and subcontracts to Small Business concerns (SB’s), Small Disadvantaged Business concerns (SDB’s), Woman-Owned Small Business concerns (WOSB’s), Veteran-Owned Small Business concerns (VOSB’s), Service-Disabled Veteran-Owned Small Business (SD-VOSB’s) and HUBZone Small Business Concerns (HSB’s) as defined in contract clause I.14 (FAR 52.219-8, Utilization of Small Business Concerns (OCT. 2000)).  These goals will be submitted for the Department of Energy (DOE) Contracting Officer's approval by September 1st of each year during the term of this contract, or by such later dates as the Contracting Officer may approve in writing.

DM agrees to use its best efforts to afford SB, SDB, WOSB, VOSB, SDVOSB, HSB, and 8(a) concerns the maximum practicable opportunity to participate in PO’s and subcontracts awarded under the contract consistent with efficient performance of the contract and at fair and reasonable pricing. 

The Diversity Subcontracting Goals submitted in accordance with this plan are based on known contract requirements and other information provided by the DOE, the availability of qualified sources, and estimated costs as established in Section B of the contract, with due consideration given to efficient performance of the contract.  Thus the dollar values of planned subcontracting are estimated values necessary for the establishment of percentage goals.  The total dollars subcontracted to parent companies are not included in the determination of these goals and shall not be utilized in measuring the attainment of same.  In addition, indirect costs have not been included in the dollar and percentage Diversity Subcontracting Goals provided with this plan. 


The estimated total value of the contract, and the estimated total dollars available for subcontracting, shall be determined annually.  Based on this information, DM will establish Diversity Subcontracting Goals for each respective FY during the term of the contract.  In particular, the following Diversity Subcontracting Goals shall be established:


A)
A SB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, as applicable to the contract period so designated.


B)
A SDB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, and included as a subset of the goal for SB concerns described above, as applicable to the contract period so designated.


C)
A WOSB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, and included as a subset of the goal for SB concerns described above, as applicable to the contract period so designated.


D)
A VOSB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, and included as a subset of the goal for SB concerns described above, as applicable to the contract period so designated.


E)
A SD-VOSB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, and included as a subset of the goal for SB concerns described above, as applicable to the contract period so designated.


F)
A HSB subcontracting goal, expressed in terms of a percentage and dollar value of total planned dollars available for subcontracting, and included as a subset of the goal for SB concerns described above, as applicable to the contract period so designated.


The percentage goals established in this plan for the anticipated use of SB, SDB, VOSB, SD-VOSB, WOSB, and HUBZone firms were developed from a review of diversity subcontracting performance at the SPR and the opportunities identified in Section II (below).  The statement of work was also reviewed against historical data to establish a historical subcontracting utilization profile.  New work requirements, and subcontracting opportunities emanating from the DM Make-or-Buy Program, have also been analyzed to determine those areas of contract performance which would be most effectively and efficiently performed with subcontracted resources.

II. PRINCIPAL TYPES OF SUPPLIES AND SERVICES TO BE SUBCONTRACTED

The following is a description of the principal types of supplies and services that will be acquired under this contract and an identification of the type(s) of businesses from which DM intends to acquire these supplies and services. 

	Product/Service Description
	Planned Subcontractor 

(If known)
	Business Type

	Construction Services
	BGI, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	ADP Equipment, Supplies and Services
	NOLA, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	As-Built Drafting Services
	GEM
	SB, WOSB, SDB

	Telecommunications Operations
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Medical Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Delivery/Transportation Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Engineering Services
	GEM, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Environmental Services
	GEM, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Safeguard & Security Services
	GEM, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Information Technology Services and Database Design
	GEM, others
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Work Over Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Pipe and Rigging Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Calibration Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Non-Destructive Testing
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB




	Product/Service Description
	Planned Subcontractor
(If known)
	Business Type

	Vapor Pressure/Process Engineering Support
	Allen Resources, others
	SB

	Crude Oil Pricing, Market, Trading Transportation and Sales Support
	Hood Resources
	SB

	Oilfield Supplies
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Industrial Supplies and Equipment
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Electrical Supplies and Equipment
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Pumps, Motors, Valves, & Actuators
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Replacement and provisioned spares
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Analytical Equipment, Supplies and Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Equipment Repair Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Equipment Maintenance 
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Roads Maintenance
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Grounds Maintenance
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Subsidence Monitoring
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Janitorial Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Tank Maintenance and Repairs
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Corrosion Control Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Sonar and Wire Line Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Office Equipment and Supplies
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Consulting Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Travel Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Temporary Employment Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Surveying Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB

	Painting Services
	Multiple
	SB, WOSB, SDB, HZB, VOSB, SD-VOSB


III. Mentor-Protégé ProgRam



In support of the initiatives enumerated in this plan, DM will implement an aggressive Mentor-Protégé Program to promote economic and technological growth while establishing long-term business relationships with qualified SDB firms.  This program will provide nonfinancial assistance to SDB firms to enhance their business and technical capabilities, thereby allowing increased participation as subcontractors on the SPR in areas of increasing technical complexity and difficulty.  DM intends to have a minimum of three (3) Mentor-Protégé Agreements in place with qualified firms capable of providing value added services to the SPR consistent with mission requirements.

IV. SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM 



In furtherance of the requirements of contract clause I.17 (FAR 52.219-24 Small Disadvantaged Business Participation Program – Disadvantaged Status and Reporting), DM will implement an aggressive program to maximize SDB participation in qualified NAICS codes and in areas of increasing technical complexity and difficulty.  This program, and the establishment of targets in support of the Small Disadvantaged Business Participation Program, will enhance DM’s Diversity Subcontracting initiatives and the attainment of established Diversity Subcontracting Goals.

V. SET-ASIDE PROGRAMS

SB, HSB, and/or 8(a) Set-Asides will be implemented in accordance with the terms and conditions of the prime contract dealing with the utilization of subcontractors for work that presents subcontracting opportunities. These set-asides will be considered when it is determined that such firms, consistent with efficient performance of the prime contract, can perform the work at fair and reasonable pricing.  In particular, DM will utilize the following set-aside programs to facilitate attainment of the Diversity Subcontracting Goals and initiatives enumerated in this plan:

A)
Mandatory Small Purchase Set-Asides - All purchases made by DM of $100,000 or less, and awarded through small purchase procedures, will be set-aside for SB’s or HSB’s where there is a reasonable expectation that bids, competitive as to fair market price, quality and delivery, will be obtained from two (2) or more responsible SB or HSB concerns.

B)
Discretionary Set-Asides - Purchases of construction services estimated to cost $3 million or less, including new construction and repair or alteration of structures, may also be set-aside for SB or HSB firms providing that there is a reasonable expectation that bids, competitive as to price, quality and delivery, will be obtained from two (2) or more responsible SB or HSB firms.  In addition, provided sufficient qualified sources are available to ensure adequate and effective competition at fair and reasonable prices, DM will endeavor to maximize the set-aside of all other subcontracting opportunities to these businesses.  

C)
Class Set-Asides - Notwithstanding the above, once a determination is made by DM that a product or service has been acquired successfully on a set-aside basis, future requirements for that particular product or service may be acquired on the basis of a repetitive “class set aside” when deemed consistent with efficient and cost effective performance of the prime contract.

D)
8(a) Program Set-Asides - An 8(a) Set-Aside Program will be implemented which affords DM the ability to process acquisitions on a non-competitive basis to selected SDB firms certified as active participants in the SBA's 8(a) Program provided that the total estimated value of the procurement action is less than $5 million, (for acquisitions utilizing a manufacturing North American Industry Classification System (NAICS) code), or less than $3 million, (for acquisitions falling within all other NAICS codes).  In addition, DM may identify specific acquisitions above or below these thresholds exclusively for competition amongst 8(a) concerns.  In all cases, the DM Small and Small Disadvantaged Business Utilization Administrator will be responsible for verifying that the proposed subcontractor(s) is certified as an active 8(a) in the NAICS code applicable to the acquisition.  Additionally, all awards executed under this program will be bi-lateral subcontracts executed between DM and the 8(a) concern.  DM will insure that these acquisitions are at fair market prices and consistent with the efficient attainment of SPR mission requirements.

VI. DIVERSITY SUBCONTRACTING PROGRAM ADMINISTRATOR

The following individual will be responsible for administering the provisions of this subcontracting plan:

Name:
Mr. William Bottomley

Title:


Diversity Subcontracting Program Administrator

Address: 
850 South Clearview Parkway



 
New Orleans, Louisiana 70123


Telephone:  
(504) 734-4308


The DM Diversity Subcontracting Program Administrator has overall responsibility for DM’s diversity subcontracting program including developing, preparing, and executing goals and monitoring performance relative to the requirements of this plan.  The administrator’s specific duties, as they relate to this subcontracting plan, are as follows:

A)
Develop and maintain offerers/bidders lists of SB, SDB, WOSB, VOSB, SD-VOSB, HSB and 8(a) concerns.

B)
Ensure that procurement packages are structured to permit SB, SDB, WOSB, VOSB, SD-VOSB, HSB and 8(a) concerns to participate to the maximum practicable extent.

C)
Assure inclusion of SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns in solicitations for products and services which they are capable of providing.

D)
Review solicitations to remove statements, clauses, etc. which may tend to restrict or prohibit SB, SDB, WOSB, VOSB, SD-VOSB, HSB and 8(a) concern participation.

E)
Ensure the periodic rotation of subcontractors on bidders lists.

F)
Ensure that procurement personnel document the reasons for not selecting offers or for rejecting low bids submitted by SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns.

G)
Ensure the establishment and maintenance of records pertaining to PO and subcontract award activity.

H)
Attend, or arrange for attendance of DM representatives, at Business Opportunity Workshops, Minority Business Enterprise Seminars, Trade Fairs, etc.

I)
Conduct or arrange for the conduct of motivational training for procurement personnel on the requirements and initiatives of the DM Diversity Subcontracting Program.
J)
Assist in the establishment of annual SB, SDB, WOSB, VOSB, SD-VOSB, and HSB concern subcontracting goals and monitoring performance against same.

K)
Monitor performance against annual Diversity Subcontracting Goals, prepare and maintain records, and submit periodic subcontracting reports and other such reports and records as may be required to implement this plan or as the Government may require.

L)
Coordinate DM's activities and participation during the conduct of subcontracting plan compliance reviews by the Government.

M)
Coordinate the conduct of DM's activities involving all aspects of the DM Diversity Subcontracting Program.

N)
Promptly review applicable workforce and subcontracting diversity initiatives promulgated by DOE and the SBA and proactively implement approved revisions to this plan as required to effectively comply with these initiatives.

O) Provide assistance in Make-or-Buy Program decisions and ensure that subcontracting opportunities emanating from Make-or-Buy decisions are evaluated for possible SB, SDB, WOSB, VOSB, SD-VOSB, and HSB concern participation.

P) Review and approve Small Business Subcontracting Plan's submitted by proposed DM subcontractors for compliance with applicable requirements and monitor the activities of subcontractor Small Business Subcontracting Programs to insure that each DM Buyer/Subcontract Manager:

a)
Imposes and enforces the requirements for a Subcontracting Plan in all applicable subcontracts, and

b)
Provides proper guidance to assist SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns in successfully completing the subcontract effort.

VII. EQUITABLE OPPORTUNITIES AND OUTREACH EFFORTS

The DM Diversity Subcontracting Program Administrator will undertake the following outreach efforts to facilitate the identification of qualified SB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns capable of supporting the SPR mission and to ensure that these firms have an equitable opportunity to participate in the DM procurement process to the maximum practicable extent:

A)
Establish contacts with SB, SDB, and WOSB business trade associations to assess the range of capabilities and qualifications of member firms.

B)
Attend SB, SDB, and WOSB business procurement conferences, trade fairs, and other fairs.

C)
Develop and implement an SPR-specific targeted outreach program to identify value-added  SDB firms  capable of  supporting the  SPR  mission  in  the  NAICS  codes covered by  the  Small Disadvantaged Business Participation  Program described in Section IV (above).

D)
Maintain open communications with the SBA to reinforce DM’s ongoing commitment to the utilization of SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns.

E)
Ensure that all potential SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) sources are included on DM procurement mailing lists providing that these firms have submitted acceptable applications or appear to be qualified business concerns from other representations.

F)
Make every reasonable effort to locate additional SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns for inclusion on bidders lists.


G)
Develop, implement, and maintain an Internet based  system that can be utilized by interested sources to register as prospective suppliers DM at the SPR.

H)
Develop and distribute a "Doing Business with DynMcDermott Petroleum Operations Company " pamphlet that will describe:

a. The range of DM subcontracting opportunities available at the SPR for SB, SDB WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns;

b. How to establish themselves on appropriate DM bidders and/or mailing lists;

c. Who to contact for information concerning upcoming procurements; and 

d. An overview of the DM procurement process, the types of subcontracts issued, and a description of unique/SPR specific subcontract terms and conditions

In addition to the outreach efforts noted above, DM will establish internal efforts to promote the utilization of SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns in compliance with this plan.  Source lists, guides and other data identifying these concerns will be maintained, distributed, and utilized.  Buyers and Subcontract Managers will attend workshops, seminars and training programs conducted by the DM Diversity Subcontracting Program Administrator to foster an appreciation for the capabilities of SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns and the socioeconomic benefits derived by placing a fair share of subcontracted business with these firms.  DM personnel responsible for the administration of subcontracts with SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns will also be reminded of the importance of timely approval of subcontractor invoices for payment, consistent with acceptable performance of the PO or subcontract, in an effort to maintain the continued interest of these firms in DM subcontracting opportunities.

DM will also ensure that applicable workforce and subcontracting diversity initiatives promulgated by the DOE and the SBA are reviewed and implemented through approved revisions to this plan as required to effectively comply with these initiatives thereby maximizing subcontracting opportunities with SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns.

VIII. SUBCONTRACTING PLAN FLOWDOWN

DM agrees that the clause entitled "Utilization of Small Business Concerns" (FAR 52.219-8) will be included in all subcontracts which offer further subcontracting opportunities.  All DM subcontractors, except small business concerns who receive subcontracts in excess of $500,000, (or $1,000,000 for construction of a public facility), will be required to adopt and comply with a subcontracting plan which meets the requirements of the clause entitled "Small Business Subcontracting Plan"  (FAR 52.219-9).  DM will review and approve these sub tier-subcontracting plans to ensure that all minimum requirements of an acceptable subcontracting plan have been satisfied.  The acceptability of percentage and dollar goals shall be determined on a case-by-case basis depending on the supplies/services involved, the availability of potential SB, SDB, WOSB, VOSB, SD-VOSB, and HSB subcontractors, and prior experience.  Once approved and implemented, these plans will be monitored through the submission of periodic reports and, if required, by visits to the subcontractors' facilities to review applicable records and subcontracting program progress.

IX. REPORTS AND SURVEYS

DM shall submit periodic reports in the required format to the DOE in accordance with the below schedule or as directed by the Contracting Officer.  DM shall also cooperate in studies or surveys required by the DOE or SBA in order to determine the extent of compliance with this subcontracting plan and with the clause entitled "Utilization of Small Business Concerns" (FAR 52.219-8).


   Reporting Period


Report Due

Due Date

October 1 through March 31
   
   SF 294

April 30

April 1 through September 30

   SF 294

Oct 30

October 1 through September 30
   SF 295

Oct 30


DM will submit SF 294’s and SF 295’s via the Subcontracting Reporting System (SRS) at http://www.pr.doe.gov/srs/ and will notify the DOE Contracting Officer upon completion of the SF 294 and SF 295 in SRS.  DM is currently registered with SRS. 

X. RECORDS AND PROCEDURES

DM agrees to maintain at least the following types of records to document compliance with this plan:

A)
On a PO and subcontract specific basis, records to support PO and subcontract award data which will include the name and address of each subcontractor as well as the size and type of business that received the award;

B)
Records to support outreach efforts including the activities participated in by DM during the term of the contract and other efforts which were conducted to further the outreach objectives stated in Section VII of this plan;

C)
Records to support internal activities conducted to inform, educate, and encourage procurement personnel and other staff on the utilization of SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns, and

D)
Source lists, guides and vendor files identifying SB, SDB, WOSB, VOSB, SD-VOSB, HSB, and 8(a) concerns.

This subcontracting plan was submitted by:

Signed:  _________  /s/__________________________ 
Date: ___August 9, 2002________


     Michael R. Vermeulen 

                         Director, Business Operations 


This subcontracting plan was accepted by:

Signed:  ______________/s/_____________________ 
Date: ____January 28, 2003______



         Gary C. Landry

Contracting Officer 

U. S. DEPARTMENT OF ENERGY - STRATEGIC PETROLEUM RESERVE

FISCAL YEAR 2003 DIVERSITY CONTRACTING GOALS

April 1, 2003 through September 30, 2003
DynMcDermott Petroleum Operations Company

Contract No. DE-AC96-03PO92207

	
	FISCAL YEAR 2001

         ACTUALS          
	FISCAL YEAR 2002

    PROJECTED    
	FISCAL YEAR 2003

       PROPOSED GOALS       

	    DOE PRIME CONTRACTS
	$000
	%
	$000
	%
	$000
	%

	Total Obligations
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Small Business
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	
Small Business Set-Aside
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	8(a) Contracts
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Other Disadvantaged Business
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	Woman-owned Business
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A

	          M&O CONTRACTS
	
	
	
	
	
	

	Total Obligations
	N/A
	N/A
	N/A
	N/A
	  30,129
	100.0

	Small Business
	N/A
	N/A
	N/A
	N/A
	  14,763           
	 49.0

	Small Disadvantaged Business
	N/A
	N/A
	N/A
	N/A
	    3,013
	 10.0

	Veteran Owned Small Business
	N/A
	N/A
	N/A
	N/A
	    1,506
	   5.0

	Service Disabled Veteran Owned
	N/A
	N/A
	N/A
	N/A
	       452 
	   1.5

	HUBZone Small Business
	N/A
	N/A
	N/A
	N/A
	        603      
	   2.0

	Small Woman-Owned Business
	N/A
	N/A
	N/A
	N/A
	      2,561           
	   8.5

	       M&O SUBCONTRACTS
	
	
	
	
	
	

	Total Obligations
	N/A
	N/A
	N/A
	N/A
	      355
	100.0

	Small Business
	N/A
	N/A
	N/A
	N/A
	     205
	57.8

	Small Disadvantaged Business
	N/A
	N/A
	N/A
	N/A
	     93
	26.2

	Veteran Owned Small Business
	N/A
	N/A
	N/A
	N/A
	      4
	  1.1

	Small Woman-Owned Business
	N/A
	N/A
	N/A
	N/A
	      40
	      11.3


Prepared By:

M. Vermeulen

Phone:

(504) 734-4625

Date:

January 27, 2003

APPENDIX E - SERVICE CONTRACT ACT (SCA) WAGE DETERMINATIONS
The SCA Wage Determinations applicable to this contract for the period April 1, 2003 through March 31, 2004 are:

	State(s)
	Wage Determination No.

	Louisiana: (Jefferson Parish)
	1994-2233 Revision No. 20 (5/28/2002)

	Louisiana: [Iberville Parish (Bayou Choctaw site)]
	1994-2231 Revision No. 20 (5/29/2002)

	Louisiana/Texas: [Cameron Parish, LA (West Hackberry site) and Jefferson County, TX (Big Hill site)
	1994-2505 Revision No. 19 (5/28/2002)

	Texas: [Brazoria County (Bryan Mound)]
	1994-2515 Revision No. 25 (12/11/2002)


(See pdf File Attached (named: Appendix E) to view Wage Determinations)

.

	DOE/SPRPMO
DIRECTIVES
	Date
	Title

	DOE O 110.3
	11/03/99
	Conference Management

	DOE O 130.1
	09/29/95
	Budget Formulation Process

	DOE O 151.1A
	11/01/00
	Comprehensive Emergency Management System

	DOE O 200.1
	09/30/96
	Information Management Program

	DOE O 210.1

Change 001

Change 002
	09/27/95

10/26/95

05/01/96
	Performance Indicators and Analysis of Operations Information

	DOE O 221.1
	03/22/01
	Reporting Fraud, Waste, and Abuse to the Office of Inspector General

	DOE O 221.2
	03/22/01
	Cooperation with the Office of Inspector General

	DOE O 225.1A
	11/26/97
	Accident Investigations

	DOE O 231.1
Change 2
	09/30/95

11/7/96
	Environment, Safety and Health Reporting

	DOE O 232.1A
	07/21/97
	Occurrence Reporting and Processing of Operations Information

	DOE O 241.1A
	04/09/01
	Scientific and Technical Information Management

	DOE O 251.1A
	01/30/98
	Directives System

	DOE O 252.1
	11/19/99
	Technical Standards 

	DOE O 350.1

Change 001
	09/30/96

05/08/98
	Contractor Human Resource Management Programs

	DOE O 412.1
	04/20/99
	Work Authorization System

	DOE O 413.1A
	04/18/02
	Management Control Program

	DOE O 413.3
	10/13/00
	Program and Project Management for the Acquisition of Capital Assets

	DOE O 414.1A

Change 1
	09/29/99

07/12/01
	Quality Assurance

	DOE O 420.1A
	05/20/02
	Facility Safety

	DOE O 430.1A
	10/14/98
	Life-Cycle Asset Management

	DOE O 430.2A
	04/15/02
	Departmental Energy & Utilities Management

	DOE O 440.1A
	03/27/98
	Worker Protection Management for DOE Federal and Contractor Employees

	DOE O 440.2A
	03/08/02
	Aviation Management Safety

	DOE O 442.1A
	06/06/01
	Employee Concerns Program

	DOE O 450.1
	1/15/03
	Environmental Protection Program

	DOE O 460.1 A
	10/02/96
	Packaging and Transportation Safety

	DOE O 460.2

Change 001
	09/27/95

10/26/95
	Departmental Materials Transportation and Packaging Management


	DOE O 470.1

Change 001
	09/28/95

06/21/96
	Safeguards and Security Program

	DOE O 470.2B
	10/31/02
	Safeguards and Security Inspection and Assessment Program

	DOE O 471.1A
	06/30/00
	Identification and Protection of Unclassified Controlled Nuclear Information

	DOE O 471.2A
	03/27/97
	Information Security Program

	DOE O 472.1B
	03/24/97
	Personnel Security Activities

	DOE O 473.2
	06/30/00
	Protective Force Program

	DOE O 534.1B
	01/06/03
	Accounting

	DOE O 551.1A
Change 1
	08/25/00

11/08/02
	Official Foreign Travel

	DOE 1340.1B
	01/07/93
	Management of Public Communications Publications and Scientific Technical and Engineering Publications

	DOE 1450.4
	11/12/92
	Consensual Listening-In to or Recording Telephone/Radio Conversations

	DOE 2100.8A
	01/27/93
	Cost Accounting, Cost Recovery, and Interagency Sharing of Information Technology Facilities

	DOE 2300.1B
	06/08/92
	Audit Resolution and Follow-up

	DOE 5480.4
Change 1
Change 2
Change 3
Change 4
	05/15/84
05/16/88
05/16/89
09/20/91
01/07/03
	Environmental Protection, Safety, and Health Protection Standards

	DOE 5480.19

Change 

Change 2
	07/09/90

05/18/92

10/23/01
	Conduct of Operations Requirements for DOE Facilities

	DOE 5560.1A
	05/08/85
	Priorities and Allocations Program

	DOE 5632.1C
	07/15/94
	Protection and Control of Safeguards and Security Interests

	DOE 5639.8A
	07/23/93
	Security of Foreign Intelligence Information and Sensitive Compartmented Information Facilities

	DOE 5670.1A
	01/15/92
	Management and Control of Foreign Intelligence

	DOE 5670.3
	09/04/92
	Counterintelligence Program

	DOE 6430.1A
	04/06/89
	General Design Criteria

	DOE M 232.1-1A
	07/21/97
	Occurrence Reporting and Processing of Operations Information

	DOE M 251.1-1A
	01/30/98
	Directives System Manual

	DOE M 440.1-1
	03/29/96
	DOE Explosives Manual


	DOE M 471.2-1B

Chapter III, paragraphs 1 & 2 and Chapter 4
	01/06/99
	Classified Matter Protection and Control Manual

	DOE M 471.2-1C
	04/17/01
	Classified Matter Protection and Control Manual

	DOE M 471.2-2
	08/03/99
	Classified Information Systems Security Manual

	DOE M 472.1-1B
	07/12/01
	Personal Security Program Manual

	DOE M 473.2-1A
	01/17/02
	Firearms Qualification Courses Manual

	DOE M 473.2-2

Change 1
	06/30/00

12/20/01
	Protective Force Program Manual 

	DOE M 475.1-1
	05/08/98
	Identifying Classified Information

	DOE M 5632.1C-1

Change 001
	07/15/94 

04/10/96
	Manual for Protection and Control of Safeguards and Security Interests

	DOE N 142.1
	07/14/99
	Unclassified Foreign Visits and Assignments

	DOE N 203.1
	10/02/00
	Software Quality Assurance

	DOE N 205.1
	07/25/99
	Unclassified Cyber Security Program

	DOE N 205.2
	11/01/99
	Foreign National Access to Cyber Systems

	DOE N 205.3
	11/23/99
	Password Generation, Protection, and Use

	DOE N 205.4
	03/18/02
	Handling Cyber Security Alerts and Advisories and Reporting Cyber Security Incidents

	DOE N 473.1
	10/28/99
	Carrying Semiautomatic Pistols with a Round in the Chamber

	DOE N 473.4
	05/26/00
	Department of Energy Badges

	DOE N 473.5
	06/05/00
	Security Area Vouching and Piggybacking

	DOE N 473.6
	09/18/00
	Security Conditions

	DOE N 473.7
	10/26/00
	Explosive Detection Program

	DOE P 142.1
	07/14/99
	Unclassified Foreign Visits and Assignments

	DOE P 251.1
	02/19/96
	Directives System

	DOE P 411.1
	01/28/97
	Safety Management Functions, Responsibilities, and Authorities Policy

	DOE P 441.1
	04/26/96
	DOE Radiological Health and Safety Policy

	DOE P 450.1
	06/15/95
	Environment, Safety and Health Policy for the DOE Complex

	DOE P 450.2A
	05/15/06
	Identifying, Implementing, and Complying with ES&H Requirements

	DOE P 450.3
	01/25/96
	Authorizing Use of the Necessary and Sufficient Process for Standards based ES&H

	DOE P 450.4 
	10/15/96
	Safety Management System Policy 

	DOE P 450.5
	06/26/97
	Line Environment, Safety, and Health Oversight

	DOE P 450.6
	04/14/98
	Secretarial, Policy Statement Environmental, Safety, and Health


	SPRPMO O 130.1

Change 1
	10/02/00

01/23/02
	Management and Operating Contractor's Annual Operating Plan Formulation and Execution

	SPRPMO O 151.2

Change 1
	08/18/98

01/23/01
	Drawdown Readiness Program

	SPRPMO O 200.1
	12/11/00
	Intranet/Internet Web Page Publishing Process

	SPRPMO O 200.2
	02/02/02
	Information Management Council and Information Systems Planning Committee

	SPRPMO O 210.1
	04/27/01
	Milestone Control

	SPRPMO O 220.1A
	01/23/02
	On-Site Management Appraisals

	SPRPMO O 220.2

Change 1
	10/13/99

11/06/01
	Observation Reports

	SPRPMO O 232.1B
	05/03/02
	Occurrence Reporting and Processing of Operation Information

	SPRPMO O 413.1B
	08/01/02
	SPR Crude Oil Quality Program and Test Criteria

	SPRPMO O 414.1
	02/09/00
	Quality Assurance

	SPRPMO O 420.1A
	03/05/02
	Conduct of Operations Requirements for SPR Facilities 

	SPRPMO O 430.1A
	03/05/02
	SPRPMO Reliability, Availability and Maintainability Program

	SPRPMO O 432.1
	03/30/99
	SPR Facilities/Equipment Turnover and Startup Procedure

	SPRPMO O 433.1

Change 1
	09/03/99

09/17/01
	Maintenance Management Program

	SPRPMO O 434.1A
	07/09/01
	Recovery Program

	SPRPMO O 440.2
	05/17/02
	Aviation Implementation Plan

	SPRPMO O 451.1A

Change 1
	10/01/97

12/21/00
	SPRPMO National Environmental Policy Act (NEPA) Implementation Plan

	SPRPMO O 471.1
	03/15/02
	Sensitive Unclassified Information

	SPRPMO O 534.1
	03/15/02
	Financial Accounting for the SPR Crude Oil Inventory

	SPRPMO M 410.1-1
	04/02/01
	Configuration Management Program Manual

	SPRPMO M 414.1-1
	03/15/02
	Quality Assurance Manual

	SPRPMO M 434.1-1B
	07/15/02
	Petroleum Accountability Manual

	SPRPMO M 442.1-1A
	06/04/02
	Employee Concerns Manual

	SPRPMO M 470.1-1A
	04/02/01
	SPRPMO Security Policy Manual


APPENDIX G - KEY PERSONNEL

Pursuant to the clause entitled “Key Personnel,” the following positions are considered to be essential to work being performed.

	Title
	Name

	Project Manager
	Robert McGough

	Deputy Project Manager for Operations and Maintenance
	G. Brian Tuminello

	Site Director – West Hackberry
	Chuck Golla

	Site Director – Bayou Choctaw
	Scott Landry

	Site Director – Big Hill
	Tim Lewis

	Site Director – Bryan Mound
	Richard McCalla

	Director, Engineering and Construction
	Robert Emmert

	Director, Data Systems/CIO
	Deborah Hojem

	Director, Environment, Safety and Health
	Kirkland Jones

	Directory, Security and Emergency Preparedness
	Duanne Johnson

	Director, Human Resources
	Perry Turner

	Director, Business Operations
	Michael Vermeulen

	Director, Finance/CFO
	Colleen Yates

	Manager, Vapor Pressure Mitigation Program
	Stephen Espinosa

	Manager, Quality Assurance 
	Warren Jones

	Manager, Performance Improvement
	Charles Tolleson


Appendix H

DOE FORM 1332.1, REPORTING REQUIREMENTS CHECKLIST/REPORTING REQUIREMENTS

U.S. DEPARTMENT OF ENERGY

	DOE F 1332.1

(11-84)
	REPORTING REQUIREMENTS CHECKLIST


	FORM APPROVED

OMB NO. 1990-1401

	1.
PROGRAM/PROJECT TITLE


Management and Operation (M&O)


Strategic Petroleum Reserve
	2.
IDENTIFICATION NUMBER


DE-AC96-03PO92207

	3.
PARTICIPANT NAME AND ADDRESS


DynMcDermott Petroleum Operations Company, 850 South Clearview Parkway, New Orleans, LA  70123

	4.
PLANNING AND REPORTING REQUIREMENTS


	

	A.
General Management
	Frequency
	E.
Financial Incentives
	Frequency

	
	
	
	

	
 FORMCHECKBOX 

Management Plan
	XC
	
 FORMCHECKBOX 

Statement of Income and Expense
	

	
 FORMCHECKBOX 

Status Report
	M
	
	

	
 FORMCHECKBOX 

Summary Report
	M
	
 FORMCHECKBOX 

Balance Sheet
	

	
	
	
 FORMCHECKBOX 

Cash Flow Statement
	

	B.
Schedule/Labor/Cost
	
	
 FORMCHECKBOX 

Statement of Changes in Financial 
	

	
	
	

Position
	

	
 FORMCHECKBOX 

Milestone Schedule/Plan
	XYCA
	
 FORMCHECKBOX 

Loan Drawdown Report
	

	
 FORMCHECKBOX 

Labor Plan
	XYCA
	
 FORMCHECKBOX 

Operating Budget
	

	
 FORMCHECKBOX 

Facilities Capital Cost of Money Factors Computation
	
	
 FORMCHECKBOX 

Supplementary Information
	

	
 FORMCHECKBOX 

Contract Facilities Capital and Cost of Money
	
	F.
Technical
	

	
 FORMCHECKBOX 

Cost Plan
	XYCA
	
 FORMCHECKBOX 

Notice of Energy RD&D Project
	

	
 FORMCHECKBOX 

Milestone Schedule/Status
	M
	

(Required with any of the following)
	

	
 FORMCHECKBOX 

Labor Management Report
	M
	
	

	
 FORMCHECKBOX 

Cost Management Report
	
	
 FORMCHECKBOX 

Technical Progress Report
	

	
	
	
	

	C.
Exception Reports
	
	

 FORMCHECKBOX 

Draft for Review
	

	
	
	

 FORMCHECKBOX 

Final for Approval
	

	
 FORMCHECKBOX 

Conference Record
	A
	
	

	
 FORMCHECKBOX 

Hot Line Report
	
	
	

	
	
	
 FORMCHECKBOX 

Topical Report
	

	D.
Performance Measurement
	
	
	

	
	
	
 FORMCHECKBOX 

Final Technical Report
	

	
 FORMCHECKBOX 

Management Control System Description
	XC
	
	

	
 FORMCHECKBOX 

WBS Dictionary 
	XC
	

 FORMCHECKBOX 

Draft for Review
	

	
	
	

 FORMCHECKBOX 

Final for Approval
	

	

 FORMCHECKBOX 

Index
	
	
	

	

 FORMCHECKBOX 

Element Definition
	
	
 FORMCHECKBOX 

Software
	

	
	
	
 FORMCHECKBOX 

Other (Specify)    AOP  
	YA

	
 FORMCHECKBOX 

Cost Performance Reports
	M
	


Budget Execution Report
	M

	
	
	


Organization Responsibility Matrix
	XYCA

	

 FORMCHECKBOX 

Format 1 – WBS Lev. 4
	
	
	

	

 FORMCHECKBOX 

Format 2 - Function
	
	
	

	

 FORMCHECKBOX 

Format 3 – Baseline
	
	
	

	
	
	
	

	
	
	
	

	5.
FREQUENCY CODES


A – As Required
M – Monthly
S – Semi-Annually


C – Change to Contractual Agreement
O – Once After Award
X – With Proposal/Bid/Application or with Significant Changes


F – Final (end of effort) 
Q – Quarterly
Y – Yearly or Upon Renewal of Contractual Agreement



	6.
SPECIAL INSTRUCTIONS (ATTACHMENTS)


 FORMCHECKBOX 

Report Distribution List/Addressees
 FORMCHECKBOX 

Analysis Thresholds


 FORMCHECKBOX 

Reporting Elements
 FORMCHECKBOX 

Work Breakdown Structure


 FORMCHECKBOX 

Due Dates
 FORMCHECKBOX 

Other



	7.
PREPARED BY (SIGNATURE AND DATE)



	8.
REVIEWED BY (SIGNATURE AND DATE)






Appendix H

DYNMCDERMOTT PETROLEUM 
OPERATIONS COMPANY

REPORTING REQUIREMENTS
TABLE OF CONTENTS

SECTION
                         TITLE

PAGE

I.
GENERAL REQUIREMENTS


3


II.
MANAGEMENT PLAN


3


III.
SCHEDULING REQUIREMENTS


4


IV.
COST PLANS


6


V.
COST REPORTS


8


VI.
LABOR PLAN AND LABOR MANAGEMENT REPORT
9


VII.
PROJECT STATUS REPORT


9

ATTACHMENTS


1.
Report Distribution List/Addresses


11


2.
Analysis Thresholds


12

I.
GENERAL REQUIREMENTS

1.
The Contract Work Breakdown Structure (CWBS), CWBS Dictionary and Summary System Description shall be submitted as required as part of the Management Plan.

2.
This contract requires a detailed integrated resource-loaded schedule using the Critical Path Method (CPM).  Integration points with other contractor schedules and the SPR Project Schedule shall be identified.  Milestone schedules shall be provided (as required) for Management and Operating Contractor activities.


3.
For the contract, a Milestone Schedule/Plan, Cost Plans and Labor Plan shall be prepared and submitted, as indicated in the reporting requirements checklist.


4.
For the contract, a Milestone Schedule/Status Report, shall be submitted five work days after calendar month end.  The monthly Budget Execution Report (BER) shall be submitted on the Thursday prior to the Thursday of the monthly Project Review.  It shall be included in the monthly Project Status Report (PSR).


5.
The PSR shall be submitted on the Thursday prior to the Thursday of the monthly Project Review.


6.
The DynMcDermott Petroleum Operations Company (DM) Initial Annual Operating Plan (AOP) shall be submitted 60 calendar days prior to the beginning of the fiscal year.


7.
The contract requires compliance with the Department of Energy (DOE) Life Cycle Asset Management Guidelines.


8.
Conference record, as required.

 II.
MANAGEMENT PLAN


The Management Plan describes DM’s approach to performing the effort and producing the products identified in the contractual agreement, and the technical, schedule, cost, and financial management control systems to be used to manage that performance.  The “Management Plan” is commonly required as part of the proposal and becomes a binding part of the contractual agreement.  The content and level of detail in the “Management Plan” vary with the types of contractual agreement and the nature of the work involved; however, they must be sufficiently comprehensive to describe the planned execution, management, and results of the work.  The participant may attach existing materials (e.g., company personnel management procedures) as appropriate.


The contractor shall submit updates to the Management Plan as required when significant changes occur (in company policy and/or procedure) or a contractual revision takes place.

III.
SCHEDULING REQUIREMENTS

1.
Monthly Schedule Status - Schedules depicting DOE Level 1, 2, 3, and 4 Milestones shall be updated and submitted to the Project Management Office (PMO) by the 5th working day of each month, including a variance analysis for all delinquent milestones.


2.
Purpose - The “Milestone Schedule and Status Report” is a dual-purpose form which is used as both a baseline plan and a status report.  As a baseline plan, the Milestone Schedule/Plan establishes the SPR’s time schedule for accomplishing the planned events and milestones of each reporting category identified in the contract.  The form is accompanied by a “Milestone Log” which lists the milestones with the planned and actual completion dates of each.


3.
General Instructions.  The Milestone Schedule/Plan (MS/P) shall be prepared by reporting category specified in the contract (such as tasks, or work breakdown structure elements or sites), and shall address each specified task, project phase, or other work element required by the contract for inclusion in the plan.  Intermediate critical milestones shall be specifically identified in an attached “Milestone Log,” and include the identification number, descriptive name of the event or milestone, and the schedule date of completion.  Milestones for the MS/P shall be selected in accordance with Strategic Petroleum Reserve (SPR) PMO guidance.


4.
Milestone schedules set forth work activity requirements by Work Breakdown Structure (WBS) with milestones and events noted.

a.
Where applicable schedules shall be resource-loaded CPM schedules setting forth the work activity sequences and resources necessary to accomplish the work within the prescribed milestone dates.

b.
Scheduled activities shall be identified by activity number.  All known and anticipated assumptions, constraints, restraints and interdependencies shall be included in the schedule.  The scheduled activities shall be associated with the following items:




o
Activity number




o
CWBS Code associated with schedule activities




o
Activity description




o
Duration of activities in work days




o
Early and late start/finish dates




o
Total float time




o
Resources necessary to accomplish activities as needed




o
Interfaces with PMO and other contractors as needed




o
Material/Procurement lead times




o
SPR major milestones




o
Contractor controlled milestones




o
Weather or other restraints/assumptions




o
Procurement milestones




o
Critical path calculations, where applicable.

5.
The Milestone Schedule/Status Report (MSSR) shall contain the following
data: 


a.
Milestone Schedule/Status Report - This report shall list and status Levels 1, 2, 3, and 4 Milestones by Assistant Project Manager (APM) and project.  Status of Percent Planned and Percent Complete shall be included.


b.
Milestone Log - As an attachment to the MSSR, shall include and list the following: 



(1)
Milestones (Levels 1, 2, 3, and 4) with supporting events and associated WBS number.



(2)
Scheduled (baseline) date of completion per milestone/event.



(3)
Projected date of completion.



(4)
Actual completion date.



(5)
Comments column for brief explanation of variance.


c.
Schedule Analysis - This report shall define schedule variance noting cause of delay, impact on all aspects of the Project (including cost, environmental, safety and any or all Level 1, 2, 3, or 4 Project Milestones), status, recommendation(s) and action(s) taken to alleviate milestone problems.

 IV.
COST PLANS - The DM AOP and the Revised Cost Plan (RCP).


1.
DM Revised Cost Plan.  The DM RCP (formerly the Contract Budget Base) is the time-phased fiscal year budget that emanates from the PMO-approved Budget Formulation Reconciliation for that fiscal year.  It shall be revised during the year (usually monthly) to incorporate both internal changes through DM Budget Adjustment Tracking (BATs) and DOE formal changes resulting from Baseline Change Requests (BCRs).  This plan serves as the basis upon which contractor performance is measured.



Any references throughout the contract to the term Contract Budget Base shall be construed to mean the RCP.



Item 8, “Reporting Element,” for the RCP shall be reported by Site by Cost Element for each site including a Project Summary.  The following cost elements shall be provided:



o
Labor - S/T



o
Labor - O/T



o
Fringe



o
Relocation



o
Business Travel, Training Travel, Relocation



o
Other Direct Cost (ODC)



o
Purchased Services



o
Subcontracts - Construction



o
Subcontracts – Non-Construction



o
Material



o
Undistributed Budget



o
Management Reserve



o
Fee (not part of RCP, but required)


2.
DM AOP.  The DM AOP is the Fiscal Year Budget and Reporting Plan provided by DM to the PMO, which relates to the PMO AOP.  The time-phased baseline plan establishes the basis for the measurement of actual Management Analysis Reporting System (MARS) totals.  Cost accumulation provides basic information for updating and forecasting budget requirements.



The DM AOP shall include the following Budget and Reporting (B&R) Functions/Subfunctions by site.



o
Security




-
Direct




-
Indirect




-
Security Support




-
Vehicles



o
Power




-
Main




-
Minor




-
IHEM



o
Operations




-
Degasification




-
All Other Operations



o
Maintenance




-
Corrosion Control




-
All Other Maintenance



o
Technical Support and Management (TSM) 




-
Fee




-
All Other TSM



o
Major Maintenance




-
Construction Management




-
Construction



o
Environmental



o
Change-In-Inventory


o
Capital Improvements




-
Construction Management




-
Construction


o
Life Extension Program




-
Construction Management




-
Construction

  V.
COST REPORTS


The following cost reports shall be provided: 


1.
Cost Performance Report (CPR) associated with the DM RCP shall include the following:




o
Project Summary (Level 1) by Sites (Level 3)
(Format 1 or 2 acceptable).


o
Each site (Level 3) by WBS Level 4, including a Project Summary (Level 1) for each WBS Level 4 (Format 1).

-
Variance analysis shall be in accordance with agreed-to thresholds.  (See Attachment 2)



o
Each site by Cost Element, including a Project Summary by Cost Element (Format 1 or 2 acceptable). 




-
Labor variance analysis shall be in accordance with thresholds.  (See Attachment 2) 



o
Each site by DM Functional Organization, including a Project Summary for each function (Format 2). 



o
Baseline Changes by BAT, including Management Reserve, Undistributed Budget, and BCR transactions. 


2.
Monthly BER shall include the following items:



o
B&R functions/subfunctions by site (compared with the DM AOP).

o
Variance Analysis shall be in accordance with agreed-to-thresholds.  (See Attachment 2)

 VI.
LABOR PLAN AND LABOR MANAGEMENT REPORT



1.
The Labor Plan submitted with the RCP (Direct Labor Hours associated with the RCP and Labor Management Report shall include the following items:



a.
“Reporting Element,” Item 8, on the Labor Plan and Item 9 on the Labor Management Report shall be reported by Site.  Straight-time hours and overtime hours shall be provided.



b.
For items for which there is a variance, a variance analysis shall be included.  Variance analysis shall be in accordance with agreed-to thresholds.  (See Attachment 2)

VII.
PROJECT STATUS REPORT
1.
The contractor shall submit a monthly Project Status Report.  The Executive Summary portion shall consist of overview information on contract performance and major items of interest.  Anticipated Management Reserve transactions and Property Sale Proceed usage shall also be included in the Executive Summary.  The detail status shall include a major subcontract overview section, and status reports including variance analysis for each site.  The BER and the Latest Revised Estimate (LRE) to RCP analysis (Expenditure of Funds/Incurrence of Cost) shall be included in the monthly PSR.  The contractor Project Status Report shall be submitted the Thursday prior to the Thursday of the monthly Project Review.



a.
The Project Status Report document shall contain the following data:




COST PERFORMANCE REPORT


Executive Summary




o
Project Narrative




o
Labor Management Report (Site Summary)



o
Cost Performance Report





-
Site Summary (Format 2)





-
Cost Element Summary (Format 2)





-
WBS Summary (Format 1)



o
Reconciliation Report (Cost Performance Report versus Budget Execution Report)



o
Management Reserve Report



o
Contract Financial Status Summary



Detail Status



o
Subcontract Overview



o
Labor Management Report (Straight Time and Overtime) by Site



o
Cost Performance Reports by Site




-
Functional Org, (Format 2)




-
Cost Element (Format 2)





--
Labor Variance Analysis (Straight Time and Overtime) for each site





-
WBS (Format 1) 






--
Variance Analysis by WBS for each site




BUDGET EXECUTION REPORT




Cost Details by Site




Variance Explanations by Function




LATEST REVISED ESTIMATE VERSUS REVISED COST PLAN




Cost Details by Work Authorization Directive (WAD)




Variance Explanations by WAD Function

ATTACHMENT 1

PMO MAIL ROOM

REPORT DISTRIBUTION LIST

	
MAIL CODE
	
TITLE
	
NAME

	FE-45
	Director, Finance and Policy Officer
	J. Shages

	FE-44
	Project Manager
	W. Gibson

	FE-442
	APM, Management and Operations
	J. Kilroy

	FE-4421.1
	Senior Site Representative (BM)
	J. Aguinaga

	FE-4421.2
	Senior Site Representative (BH)
	A. Frugé

	FE-4421.3
	Senior Site Representative (WH)
	R. Francoeur

	FE-4421.5
	Senior Site Representative (BC)
	S. Sevak

	FE-443
	APM, Systems and Projects
	L. Gele

	FE-443.2
	Program Analyst, Systems and Projects
	J. Bouquet

	FE-4451
	Contracting Officer
	M. Waggoner

	FE-4452
	Director, Planning and Financial Management Division
	M. Huntsman

	FE-4452
	Budget Analyst
	P. Callahan

	Deltha-Critique
	Support Services
	J. Coulter-Wientjes

	Deltha-Critique
	Support Services
	W. Surcouf


ATTACHMENT 2

DM VARIANCE ANALYSIS

All variance explanations for all reports shall include:


a.
The reason for the variance,


b.
The impact of the variance, if any,


c.
Corrective action proposed/taken.

LABOR VARIANCE ANALYSIS

Current Labor Variance
Current labor variance explanations are required when either the site Straight Time or Overtime Dollar Actual are plus or minus 20 percent of the plan or the Budget included in the Cost Performance Report - Cost Element.  The M&O contractor shall provide the dollar amount associated with each explanation needed to completely explain the variance.  (Rate/Usage variance breakdowns may be needed.)

Cumulative-To-Date Labor Variance
The Cumulative-To-Date Labor Variance shall be provided on an exception basis as requested by DOE.

MONTHLY BUDGET EXECUTION REPORT

Cumulative-To-Date Cost Variance
Key Variances must be identified and explained if the following criteria are met.



The Total Cumulative-to-Date Variance is 10 percent (plus or minus), or a $200,000 overplan or underplan variance, whichever is less than the Cumulative-to-Date DM AOP by B&R Function/Subfunction.

Cost Variances that do not exceed $10,000 need not be addressed.

LATEST REVISED ESTIMATE VERSUS REVISED COST PLAN

Variance must be identified and explained if the following criteria are met:

Variance (excluding carryover) for each WAD is plus or minus 10% or $100,000.

ATTACHMENT 2

Attachment 2

Analysis Thresholds (Cont’d)

COST PERFORMANCE REPORT - FORMAT 1 WBS (LEVEL 4)

XI. Current Cost Variance

Key Variances must be identified and explained: 



If the Total Current Period Variance, Budget-Actual is greater than or equal to ten percent of the Current Period Plan (Budget) and is + $30,000 or more out of tolerance for New Orleans or + $15,000 or more out of tolerance for non-New Orleans sites, list and briefly explain each WBS contributing to the variance.  Include the primary cost element contributing to the WBS explanation.

Smaller Variances may be identified and explained if the contractor thinks it may be useful.

Cumulative-To-Date Cost Variance
During the 1st quarter of the Fiscal Year (FY) (October-December), if the Cumulative-to-Date (CTD) Variance (Budget-Actual) is + $200,000 or more out of tolerance, then a variance explanation shall required.

During the 2nd quarter of the FY (January-March), if the CTD Variance (Budget-Actual) is + $400,000 or more out of tolerance, then a variance explanation shall be required.

During the 3rd quarter of the FY (April-June), if the CTD Variance (Budget-Actual) is + $600,000 or more out of tolerance, then a variance explanation shall be required.

During the 4th quarter of the FY (July-September), if the CTD Variance (Budget-Actual) is + $800,000 or more out of tolerance, then a variance explanation shall be required.

At-Completion Variance
Any WBS Level 4 total variance between the Budget-At-Completion and the Latest Revised Estimate-At-Completion that is + 10 percent must be explained.  Include the primary cost elements contributing to the WBS explanation.  Required explanations may be provided under separate cover.

ATTACHMENT 2

.

APPENDIX I – PERFORMANCE GUARANTEE AGREEMENTS

(See pdf File Attached (named Appendix I) to view Performance Guarantee Agreements)

APPENDIX J - SMALL DISADVANTAGED BUSINESS
PARTICIPATION TARGETS 


Base Contract total April 1, 2003 through March 31, 2008

(A)
DynMcDermott Petroleum Operations Company (includes single entity, joint venture partners, teaming partners)
	NAICS Code
	Description of NAICS Major Group
	SDB Dollars
	Percentage**

	541990
	Other Professional & Technical Services
	$974,803
	0.16%

	541340
	Drafting Services
	$7,903,813
	1.30%

	541511
	Computing Software Support Services
	$1,712,493
	0.28%

	541330
	Engineering Services
	$1,317,302
	0.22%

	541620
	Environmental Services
	$1,053,862
	0.17%

	541680
	Security Consulting Services
	$1,317,302
	0.22%

	541512
	Computer System Design Services
	$1,307,302
	0.21%

	541611
	Administrative Management Services
	$911,436
	0.15%

	
	Subtotal
	$16,498,312
	2.71%


(B)
Subcontractors

	NAICS Code
	Description of NAICS Major Group
	SDB Dollars
	Percentage**

	561720
	Janitorial Services
	$658,651
	0.11%

	421840
	Industrial Supplies
	$6,586,510
	1.08%

	234990
	Heavy Construction
	$4,140,415
	0.68%

	421430
	Computer Peripherals
	$1,712,493
	0.28%

	541513
	Computer System Facility Mgmt. & Operation Services
	$7,376,892
	1.21%

	541330
	Engineering Services
	$2,107,683
	0.35%

	541380
	Calibration Services
	$579,614
	0.10%

	
	Subtotal
	$23,162,256
	3.80%


(C)
Total (A+B)

	NAICS Code
	Description of NAICS Major Group
	SDB Dollars
	Percentage**

	541990
	Other Professional and Technical Services
	$974,803
	0.16%

	541340
	Drafting Services
	$7,903,813
	1.30%

	541511
	Computing Software Support Services
	$1,712,493
	0.28%

	541330
	Engineering Services
	$1,317,302
	0.22%

	541620
	Environmental Services
	$1,053,862
	0.17%

	541680
	Security Consulting Services
	$1,317,302
	0.22%

	541512
	Computer System Design Services
	$1,307,302
	0.21%

	541611
	Administrative Management Services
	$911,436
	0.15%

	561720
	Janitorial Services
	$658,651
	0.11%

	421840
	Industrial Supplies
	$6,586,510
	1.08%

	234990
	Heavy Construction
	$4,140,415
	0.68%

	421430
	Computer Peripherals
	$1,712,493
	0.28%

	541513
	Computer System Facility Mgmt. & Operation Services
	$7,376,892
	1.21%

	541330
	Engineering Services
	$2,107,683
	0.35%

	541380
	Calibration Services
	$579,614
	0.10%

	
	Base Contract Term Totals
	$39,660,567
	6.51%

	*
SDB Participation from industries eligible for the 10% price evaluation adjustment.  These designated NAICS major groups can be found at:   MACROBUTTON HtmlResAnchor http://www.census.gov/epcd/www/naics.html/

**
All percentages shown as a percent of the total target cost + target fee

***
Total target cost + target fee = $609,614,096


APPENDIX K

DYNMCDERMOTT PETROLEUM OPERATIONS COMPANY

MANAGERIAL PERSONNEL

Position 



      Employee
PROJECT MANAGER





Robert McGough

Direct Reports:

Director, Internal Audit





William Coggin
General Counsel 






John Poindexter

Director, Human Resources & Development 

Perry Turner

Director, Finance 






Colleen Yates

Director, Data Systems


 


Deborah Hojem

Director, Environmental, Safety, & Health


Kirkland Jones

Director, Engineering & Construction



Robert Emmert

Director, Business Operations




Michael Vermeulen

Director, Operations & Maintenance



Brian Tuminello

Director, Security & Emergency Preparedness

Duane Johnson

Manager, Strategic Performance & Communication
Charles Tolleson

Manager, Quality Assurance




Warren Jones

HUMAN RESOURCES & DEVELOPMENT

Direct Reports:

Manager, Compensation, Benefits & 



Pat McKinney

Leave Management 

 

FINANCE

Direct Reports:

Manager, Budgeting 





Patricia Ehrle

Manager, Payroll, Tax & Corporate Accounting

Tracy Shields
Manager Financial Services & Systems


Michele King

DATA SYSTEMS

Direct Reports:

Manager, IS Software Engineering



Mel Rault
Manager, Network Services




Leslie Williams
Manager, Configuration Management



Bryan Roussel
Manager, Control Systems




Bruce Philippi


ENVIRONMENTAL SAFETY & HEALTH

Direct Reports:

Manager, Environmental 




Bill Bozzo

Manager, Occupational Safety & Health 


Suzanne Broussard

ENGINEERING & CONSTRUCTION

Direct Reports:

Manager, E & C Special Projects



Greg Hughes

Manager, Process Engineering 



Pat Mihalik

Manager, Project Management 



Bill Poche

Manager, Engineering Design




J. P. Martinez 

Manager, Vapor Pressure Projects



Steve Espinosa

APPENDIX K

DYNMCDERMOTT PETROLEUM OPERATIONS COMPANY

D. MANAGERIAL PERSONNEL

BUSINESS OPERATIONS

Direct Reports:

Manager, Procurement





Mary Ellen Leingang

Manager, Facility Services




Melvin Labat

Manager, Records/Document Services


Elizabeth Laiche

Manager, Project Control




Ken Ehrle

OPERATIONS AND MAINTENANCE

Direct Reports:

Manager, Facilities & Support Management


Jerry Barrington

Manager, Operations 





Darryl Rickner

Manager, Maintenance & Material 



Alan Mika 

Manager, Cavern Integrity




John Farquhar

XII. SECURITY & EMERGENCY PREPAREDNESS

Direct Reports:

Manager, Protection Program




John Turbyne
Manager, Communications Center



William Smith
Manager, Emergency Management



Richard Blais

Site Directors:

Bryan Mound 






Richard McCalla

West Hackberry 






Chuck Golla

Bayou Choctaw 






Scott Landry

Big Hill 







Tim Lewis

APPENDIX L 

Advance Understandings For Contract No. DE-AC96-03PO92207

1)
Home Office/Other

Costs associated with home office/other support are listed below and shall not exceed $250,000 annually:


Home Office

a.
Legal and Regulatory Compliance – Legal services may be required in support of state and local regulatory compliance and interpretation issues, environmental considerations, third party contracting matters, patent filings, and employee disputes to supplement the on-site General Counsel.  

b.
Industrial and Labor Relations – Presently there is no unionized workforce covered by a collective bargaining agreement.  If organized collective bargaining activities are identified at any SPR locations, additional labor support may be required.


Other

a.
Independent Public Accountants – DM will select and hire an independent public accounting firm to conduct annual audits of its financial books and records and publish a report within ninety days from conclusion of each calendar year.  This firm shall also be responsible for the preparation of DM’s state and federal tax returns.

b.
Board of Director Meting Expenses – The DM Board of Directors consists of nine members.  Members shall serve on the DM Board without director fees.  Costs to DOE shall represent out-of-pocket expenses incurred by the DM Board of Directors and members of DM management required to attend and participate in meetings in connection with the discharge of their duties including per diem, travel, and accommodations.

2)
Utilization of Parent Company and Teaming Partner Resources
There are circumstances when additional support will be required to compliment the on-site DM staff.  It is understood that these requirements can be met through the utilization of Parent Company and Teaming Partner resources (both on-site and off-site) on a non-competitive basis.  

DM will develop and issue Basic Ordering Agreements (BOA’s) with each Parent Company and Teaming Partner to facilitate access to needed resources in a timely and cost effective manner consistent with the efficient accomplishment of the SPR’s mission.  DM will, in turn, issue Task Orders against these BOA’s for support services, surge activities, special response requirements, and technical support needs that cannot be effectively met utilizing existing DM personnel.  DM will also issue Task Orders against the Teaming Partner BOA’s consistent with the statement of work applicable to each DM Teaming Agreement.

Reimbursement for services provided against the aforementioned Task Orders shall be allowable in accordance with the corporate operating units disclosed accounting practices, provided that disclosed practices conform with applicable FAR and DEAR requirements.  Travel costs of personnel performing work pursuant to this provision shall be reimbursed on the same basis as for employees working under this contract.  DM will obtain Contracting Officer approval prior to issuance of the above-described Parent Company and Teaming Partner Task Orders in accordance with the subcontract consent thresholds established by the Government. 

